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Executive Summary

1. This second report of the Office of the United Nations High Commissioner for
Human Rights (OHCHR) on the situation of human rights in Indian-Administered Kashmir
and Pakistan-Administered Kashmir covers the period from May 2018 to April 2019.

2. On 14 June 2018, OHCHR released a first report on the human rights situation in
Indian-Administered Kashmir and Pakistan-Administered Kashmir. That report focused on
allegations of serious human rights violations, notably excessive use of force by Indian
security forces that led to numerous civilian casualties, arbitrary detention, impunity for
human rights violations and human rights abuses committed by armed groups allegedly
supported by Pakistan. The report also examined the human rights situation in Pakistan-
Administered Kashmir and found that human rights violations there were more structural in
nature; these included restrictions on the freedom of expression and freedom of association,
institutional discrimination of minority groups and misuse of anti-terror laws to target
political opponents and activists. The report made a wide range of recommendations to the
Governments of India and of Pakistan and also urged the Human Rights Council to consider
the findings of the report, including the possible establishment of an international
commission of inquiry to conduct a comprehensive independent investigation into
allegations of human rights violations in Kashmir.

3. On 10 September 2018, the High Commissioner for Human Rights informed the
Human Rights Council during its 39th session that the OHCHR report’s findings and
recommendations had “not been followed up with meaningful improvements, or even open
and serious discussions on how the grave issues raised could be addressed.” Moreover,
neither India nor Pakistan had taken any concrete steps towards providing OHCHR with
unconditional access to their respective sides of the Line of Control. The High
Commissioner also informed Member States that OHCHR would continue its monitoring
and reporting work on Kashmir.

4. This report is based on information collected by OHCHR through monitoring the
situation in the Indian state of Jammu and Kashmir (consisting of the Kashmir Valley, the
Jammu and Ladakh regions) and Pakistan-Administered Kashmir (Azad Jammu and Kashmir
and Gilgit-Baltistan). It is issued pursuant to the mandate of the High Commissioner for Human
Rights, as provided by United Nations General Assembly resolution 48/141.

5. As noted in the 2018 report, the quantity and quality of information available on Indian-
Administered Kashmir contrasts significantly to Pakistan-Administered Kashmir. Despite
significant challenges, NGOs, human rights defenders and journalists are able to operate in the
Indian state of Jammu and Kashmir, generating documentation on the ongoing human rights
violations there. Restrictions on the freedoms of expression, opinion, peaceful assembly and
association in Azad Jammu and Kashmir and Gilgit-Baltistan have limited the ability of
observers, including OHCHR, to assess the human rights situation there.

6. Since the release of the first report on the situation of human rights in Kashmir, the
political coalition ruling the Indian state of Jammu and Kashmir disbanded and was
replaced by direct federal rule, which is also known as Governor’s rule. In Pakistan-
Administered Kashmir, a joint session of the Azad Jammu and Kashmir (AJK) Council and
Azad Jammu and Kashmir Legislative Assembly passed the 13th Amendment to the Interim
Constitution of Azad Jammu and Kashmir on 1 June 2018. Similarly, Pakistani authorities
have also issued some reforms in Gilgit-Baltistan. Tensions between India and Pakistan
escalated after the 14 February 2019 suicide bombing in Pulwama, when a vehicle borne
improvised explosive device struck a convoy of Indian security forces, killing 40 soldiers of
the Central Reserve Police Force, which is a federal paramilitary unit widely deployed in
Indian-Administered Kashmir.

Human rights violations in Indian-Administered Kashmir

7. According to the Jammu and Kashmir Coalition of Civil Society (JKCCS), around
160 civilians were killed in 2018, which is believed to be the highest number in over one
decade. Last year also registered the highest number of conflict-related casualties since 2008




with 586 people killed including 267 members of armed groups and 159 security forces
personnel. However, the Union Ministry for Home Affairs claimed only 37 civilians, 238
terrorists and 86 security forces personnel were killed in 2018 up to 2 December 2018.

8. According to JKCCS, 1,081 civilians have been killed by security forces in
extrajudicial killings between 2008 and 2018. Of the 160 civilians reportedly killed in 2018,
71 were allegedly killed by Indian security forces (while 43 were killed by armed group
members or unidentified gunmen and 29 were killed by shelling and firing by Pakistani
troops in areas along the Line of Control). The Kashmir Valley, where most of the protests
and armed encounters are reported to have taken place, accounted for 122 of these civilian
killings. In the first 3 months of 2019, 21 civilians were reportedly killed by wvarious
perpetrators including armed groups, unknown gunmen, Indian security forces and cross-
border shelling by Pakistani security forces along the Line of Control.

o. Despite the high number of civilians being killed near encounter sites in 2018, there
is no information about any new investigation into excessive use of force leading to
casualties. There is no information on the status of the five investigations launched into
extrajudicial executions in 2016. The Indian state of Jammu and Kashmir did not establish
any investigations into civilian killings in 2017. No prosecutions have been reported. It
does not appear that Indian security forces have been asked to re-evaluate or change their
crowd-control techniques or rules of engagement.

10. Indian security forces continue to use pellet-firing shotguns in the Kashmir Valley as
a crowd-control weapon despite concerns as to excessive use of force and the large number
of incidental civilian deaths and injuries that have resulted. The 12-gauge pump-action
shotgun firing metal pellets is one of the most dangerous weapons used in Kashmir.
According to information from Srinagar’s Shri Maharaja Hari Singh Hospital, where most
pellet shotgun injured are treated, 1,253 people have been blinded by the metal pellets used
by security forces from mid-2016 to the end of 2018.

11. So-called ““cordon and search operations”, a much-criticized military strategy
employed by the Indian security forces in the early 1990s, was reintroduced in the Kashmir
Valley in 2017. According to national and international human rights organizations, cordon
and search operations enable a range of human rights violations, including physical
intimidation and assault, invasion of privacy, arbitrary and unlawful detention, collective
punishment and destruction of private property.

12. Authorities in Indian-Administered Kashmir continue to use various forms of
arbitrary detention to target protesters, political dissidents and other civil society actors.
OHCHR was informed that despite the Jammu and Kashmir High Court setting aside
numerous the Jammu and Kashmir Public Safety Act (PSA) detention orders, the Jammu
and Kashmir authorities continue to detain people by imposing new PSA orders even before
suspects leave prisons. In July 2018, the Government of Jammu and Kashmir amended
section 10 of the PSA, removing the prohibition on detaining permanent residents of
Jammu and Kashmir outside the state.

13. The Armed Forces (Jammu and Kashmir) Special Powers Act 1990 (AFSPA)
remains a key obstacle to accountability. Section 7 of the AFSPA prohibits the prosecution
of security forces personnel unless the Government of India grants a prior permission or
“sanction” to prosecute. In nearly three decades that the law has been in force in Jammu
and Kashmir, there has not been a single prosecution of armed forces personnel granted by
the central government. The Indian Army has also been resisting efforts to release details of
trials conducted by military courts where soldiers were initially found guilty but later
acquitted and released by a higher military tribunal.

14. Jammu and Kashmir continues to face frequent barriers to internet access as the
authorities continue to suspend arbitrarily internet services. According to a United Nations
Educational, Scientific and Cultural Organization (UNESCO), South Asia reported the
highest number of shutdowns in the world between April 2017 and May 2018 with India
accounting for the highest level of shutdowns in the world. Half of all internet shutdowns in
India were reported from the Kashmir Valley. A widely followed Indian civil society group
that tracks internet shutdowns reports that 65 of the 134 incidents of internet shutdowns
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recorded in the country in 2018 were in Jammu and Kashmir. In the first four months of
2019, Jammu and Kashmir experienced 25 instances of internet shutdown.

15. On 28 February 2019, the central government declared religious-political
organization Jamaat e Islami (Jammu and Kashmir) an unlawful association under section
3(1) of the Unlawful Activities (Prevention) Act 1967. On 22 March 2019, the central
government declared the pro-independence Jammu and Kashmir Liberation Front (Yasin
faction) an unlawful association. Political leaders in Jammu and Kashmir criticized the ban
on Jamaat-e-Islami and the Jammu and Kashmir Liberation Front as an attack on civil
liberties and one that would have a “major social impact™ in the state.

16. No security forces personnel accused of torture or other forms of degrading and
inhuman treatment have been prosecuted in a civilian court since these allegations started
emerging in the early 1990s. Rizwan Pandit, a school principal from Pulwama district aged
29 who died while in police custody between 18 and 19 March 2019, appears to have been
tortured while in custody.

Abuses by armed groups

17. The Government of India accuses armed groups supported by Pakistan of committing
human rights abuses including targeting civilians and off-duty soldiers in the Indian state of
Jammu and Kashmir. According to Indian authorities, “cross-border terrorism emanating
from Pakistan” is the main challenge in Jammu and Kashmir.

18. Since the late 1980s, a variety of armed groups has been actively operating in the
Indian state of Jammu and Kashmir, and there has been documented evidence of these
groups committing a wide range of human rights abuses, including kidnappings, killings of
civilians and sexual violence. While in the 1990s there were reportedly over a dozen armed
groups operating in Indian-Administered Kashmir, in recent years four major armed groups
are believed to be operational in this region: Lashkar-e-Tayyiba, Jaish-e-Mohammed,
Hizbul Mujahideen and Harakat Ul-Mujahidin. All four are believed to be based in
Pakistan-Administered Kashmir.

19. According to JKCCS, 18 civilians were killed by armed group members and another
25 civilians by unknown gunmen in 2018. On 22 March 2019, a 12-year-old boy was
reportedly killed when he was held hostage by three members of Lashkar-e-Tayyiba who
were trapped in an armed encounter with Indian security forces in Shopian district.

20. Two armed groups have been accused of recruiting and deploying child soldiers in
Indian-Administered Kashmir.

21. Armed groups were reportedly responsible for attacks on persons affiliated or
associated with political organizations in Jammu and Kashmir including the killing of at
least six political party workers and a separatist leader. In the lead up to the local body
elections scheduled for October 2018, armed groups threatened Kashmiris against
participating in the elections and warned of “dire consequences” if those running for
elections did not immediately withdraw their nomination papers and publicly apologised for
their actions. While armed groups have sporadically threatened political workers in
previous elections, the number of attacks in 2018 is amongst the highest in recent times.

22. The 14 February 2019 suicide bombing on Indian security forces in Pulwama was
claimed by Jaish-e-Mohammed. While India blamed Pakistan for continuing to support the
group’s activities, Pakistan denied the allegations and asked India to provide ‘“actionable
evidence” about the involvement of any Pakistani national. Pakistan Foreign Minister Shah
Mehmood Qureshi told an international news organization that Jaish-e-Mohammed founder
Mohammad Masood Azhar is present in Pakistan and if India provides strong evidence then they
will arrest him in accordance with applicable legal processes. However, a spokesperson for the
Pakistan Army denied that Jaish-e-Mohammed “exists formally” in Pakistan. On 1 May 2019,
the United Nations Security Council Da’esh and Al-Qaida Sanctions Committee announced that
it had added Mohammad Masood Azhar to its list of individuals or entities subject to the assets
freeze, travel ban and arms embargo. On 28 March 2019, Pakistan

kt «



rejected the Indian dossier detailing proof of Jaish-e-Mohammed’s complicity in the
Pulwama attack.

23. On 22 February 2019, the Financial Action Task Force (FATF), an inter-
governmental organization that monitors money laundering and terrorist financing, said
Pakistan had made a “high-level political commitment” to work with FATF “to address its
strategic counter-terrorist financing-related deficiencies”. However, FATF added that
Pakistan “does not demonstrate a proper understanding of the TF [terror financing] risks
posed by Da’esh, AQ [Al Qaeda], JuD [Jamaat ud Dawa], FiF [Falah-i-Insaniyat
Foundation], LeT [Lashkar e Tayyiba], JeM [Jaish-e-Mohammed], HQN [Haqqani
Network], and persons affiliated with the Taliban.” It urged Pakistan to address its
“strategic deficiencies” and complete its action plan.

24. Pakistan-based armed groups that operate mostly in Indian-Administered Kashmir
have also been accused of harassing and threatening nationalist and pro-independence
political workers in Pakistan-Administered Kashmir.

25. On 2 August 2018, unknown armed group members attacked and burned down at least
12 schools in Gilgit-Baltistan’s Diamer district. At least half were girls’ schools.

Human Rights Violations in Pakistan-Administered Kashmir

26. In its response to OHCHR’s observations in the June 2018 report, the Government of
Pakistan maintained that the constitutional and legal structures of Azad Jammu and
Kashmir and Gilgit-Baltistan adequately protect the rights of its citizens. However,
OHCHR’s monitoring and analysis found that these concerns remain. Both regions
introduced constitutional changes, but failed to address the main elements that restrict the
full enjoyment of all human rights for people living in these regions.

27. OHCHR highlighted that the Interim Constitution of Azad Jammu and Kashmir places
several restrictions on anyone criticizing the region’s accession to Pakistan, in contravention of
Pakistan’s commitments to uphold the rights to freedoms of expression and opinion, assembly
and association. However, the amended Interim Constitution of 2018 has retained the clauses
that directly contravene international human rights law. It explicitly continues to state, “[N]o
person or political party in Azad Jammu and Kashmir shall be permitted to propagate against, or
take part in activities prejudicial or detrimental to, the ideology of the

State’s accession to Pakistan.” Azad Jammu and Kashmir’s electoral law has not been
amended, and it continues to disqualify anyone running for elected office who does not sign
a declaration that says, “[I] have consented to the above nomination and that I am not
subject to any disqualification for being, or being elected as a member of the Legislative
Assembly and in particular I solemnly declare that I believe in the Ideology of Pakistan, the
Ideology of State’s Accession to Pakistan and the integrity and sovereignty of Pakistan.”

28. Authorities in Gilgit-Baltistan also failed to amend similar provisions in the region’s
governance rules that restrict the rights to freedoms of expression and opinion, assembly
and association. The Government of Gilgit-Baltistan Order 2018 and the updated Gilgit-
Baltistan Governance Reforms 2019 retain the same language limiting freedom of
association from the Gilgit-Baltistan Empowerment and Self-Governance Order 2009.

29. Members of nationalist and pro-independence political parties claim that they
regularly face threats, intimidation and even arrests for their political activities from local
authorities or intelligence agencies. They said often threats are also directed at their family
members including children.

30. In November 2018, 19 activists of the Jammu and Kashmir Liberation Front were
charged with “treason” for organising a rally in Kotli area of Azad Jammu and Kashmir.
Protesters raised slogans that called on India and Pakistan to demilitarize and leave
Kashmir. On 15 March 2019, 30 members of the Jammu Kashmir National Students
Federation were arbitrarily detained by Pakistani law enforcement agencies while protesting
at the Rawalpindi Press Club in Rawalpindi.
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31. Journalists in Pakistan-Administered Kashmir continue to face threats and
harassment in the course of carrying out their professional duties. According to the
Committee to Protect Journalists (CPJ), an anti-terrorism court in Gilgit-Baltistan sentenced
journalist Shabbir Siham in absentia to 22 years in prison and fined him 500,000 Pakistani
Rupees (USD 4,300) on charges of defamation, criminal intimidation, committing acts of
terrorism, and absconding from court proceedings. On 21 November 2018, Gilgit-Baltistan
authorities arrested journalist Muhammad Qasim Qasimi after he engaged in a verbal
argument with a local police official. According to the International Crisis Group (ICQG),
Pakistani intelligence officials have also warned journalists in Gilgit-Baltistan against
criticising the China-Pakistan Economic Corridor (CPEC) projects.

32. Several major projects have been proposed in Gilgit-Baltistan under CPEC, which is
seen as a major infrastructure development boost for the region. According to ICG, the
people of Gilgit-Baltistan are resentful because they feel CPEC projects were “designed and
implemented without their input” and ““will be of little benefit to them”. ICG concludes,
“the state’s response to local dissent and alienation has been an overbearing security
presence, marked by army checkpoints, intimidation and harassment of local residents, and
crackdowns on anti-CPEC protest.”

33. A key concern in both Azad Jammu and Kashmir and Gilgit-Baltistan is that the
local communities do not control natural resources of the territories as these are controlled
by Pakistani federal agencies. Political leaders and activists feel their natural resources are
exploited for the benefit of Pakistan while the people of Azad Jammu and Kashmir and
Gilgit-Baltistan continue to remain largely impoverished.

34. Authorities in Gilgit-Baltistan continue to use the Anti-Terrorism Act 1997 (ATA)
to target political activists, human rights defenders and student protesters. Authorities in
Gilgit-Baltistan frequently clamp down on any anti-CPEC dissent with the ATA and the
2016 cybercrimes law. Anyone who protests or criticises CPEC is termed as ‘“‘anti-national
and anti-people”.

35. In the June 2018 report, OHCHR drew attention to the provision in AJK’s Interim
Constitution that, similar to Pakistan’s Constitution, defines who is a real “Muslim” and
uses this definition to discriminate against the minority Ahmadiyya community. The
amended Interim Constitution of 2018 has made no changes to this discriminatory
provision. Human rights lawyers and activists informed OHCHR that Pakistan’s blasphemy
provisions continue to be in force in Azad Jammu and Kashmir and Gilgit-Baltistan.

36. OHCHR has received credible information of enforced disappearances of people from
Pakistan-Administered Kashmir including those who were held in secret detention and those
whose fate and whereabouts continue to remain unknown. In almost all cases brought to
OHCHR’s attention, victim groups allege that Pakistani intelligence agencies were
responsible for the disappearances. There are fears that people subjected to enforced
disappearances from Pakistan-Administered Kashmir may have been detained in military-
run internment centers in Pakistan.

37. In May 2018, the Government of Pakistan advised the Supreme Court of Pakistan that
1,330 people were being held in various internment camps and that it required more time to
furnish the Court with details of the legal proceedings against them. OHCHR has been informed
that there are likely several other cases of enforced or involuntary disappearances in Pakistan-
Administered Kashmir but they do not get reported like in rest of Pakistan due to the lack of
independent media or independent human rights groups working in these areas. The United
Nations Working Group on Enforced or Involuntary Disappearances has received at least one
case of a Pakistani national disappeared from Azad Jammu and Kashmir and a permanent
resident of Gilgit-Baltistan disappeared from Pakistan.

Conclusions and recommendations

38. This report highlights serious human rights violations and patterns of impunity in
Indian-Administered Kashmir and significant human rights concerns witnessed in Pakistan-
Administered Kashmir. As stated in OHCHR’s June 2018 report, there remains an urgent




need to address past and ongoing human rights violations and to deliver justice for all
people in Kashmir.

39. Political tensions between India and Pakistan over Kashmir often result in the
increase of ceasefire violations along the Line of Control, including shelling and firing.
Ceasefire infringements in 2018 and 2019 resulted in the killing of civilians, destruction of
civilian property and displacement of people in both Indian-Administered Kashmir and
Pakistan-Administered Kashmir.

40. As neither the Governments of India nor of Pakistan have taken clear steps to
address and implement the recommendations made in OHCHR’s June 2018 report, those
recommendations are reiterated and restated in this report. Additional recommendations are
also addressed to the respective authorities for their consideration.

II. Introduction

41. This second report of the Office of the United Nations High Commissioner for
Human Rights (OHCHR) on the situation of human rights in Indian-Administered Kashmir
and Pakistan-Administered Kashmir covers the period from May 2018 to April 2019.

42. On 14 June 2018, OHCHR released a first report on the human rights situation in Indian-

Administered Kashmir and Pakistan-Administered Kashmir,] covering the period from July
2016 to April 2018. That report focused on allegations of serious human rights violations,
notably excessive use of force by Indian security forces that led to numerous civilian casualties,
arbitrary detention, impunity for human rights violations and human rights abuses committed by
armed groups allegedly supported by Pakistan. The report also examined the human rights
situation in Pakistan-Administered Kashmir and found that human rights violations there were
more structural in nature; these included restrictions on the freedom of expression and freedom
of association, institutional discrimination of minority groups and misuse of anti-terror laws to
target political opponents and activists. The report made a wide range of recommendations to the
Governments of India and Pakistan and also urged the Human Rights Council to consider the
findings of the report, including the possible establishment of an international commission of
inquiry to conduct a comprehensive independent investigation into allegations of human rights

. . . .2
violations in Kashmir.

43. India rejected the report’s findings and recommendations, accusing the United Nations of

violating its “sovereignty and territorial integrity”.3 Pakistan welcomed the report and supported
the recommendation to establish a Commission of Inquiry to address allegations of human rights

violations in Indian-Administered Kashmir.4 Pakistan added that
“human rights concerns in Azad Jammu and Kashmir and Gilgit-Baltistan should in no way
be construed to create a false sense of equivalence”.5

44. There has not been substantive discussion of the report in the Human Rights Council.
Some Member States, including India and Pakistan, made reference to the report and remote

OHCHR, “Report on the Situation of Human Rights in Kashmir: Developments in the Indian State of
Jammu and Kashmir from June 2016 to April 2018, and General Human Rights Concerns in Azad
Jammu and Kashmir and Gilgit-Baltistan”, 14 June 2018. Available from
https://www.ohchr.org/Documents/Countries/IN/DevelopmentsInKashmirJune2016ToApril2018.pdf.
Ibid, p. 48.

India, Ministry of External Affairs, “Official Spokesperson’s response to a question on the Report by

the Office of the High Commissioner for Human Rights on ‘The human rights situation in Kashmir’”,
14 June 2018. Available from https:// www.mea.gov.in/media-
briefings.htm?dtl/29978/official+spokespersons+response+to+a+questiont+on+the+treport+by-+the+off
icet+oft+the+high+commissioner+for+human-+rights+on+the+human+rights+situation+in+kashmir.

4 Pakistan, Ministry of Foreign Affairs, “Pakistan's reaction to the UN report on Human

Rights violations in Kashmir”, 14 June 2018. Available from http://www.mofa.gov.pk/pr-

details.php?mm=NjM4NA.

Ibid.




I11.

monitoring during the debate on the High Commissioner’s global update under Item 2 in the
38th and 39th regular sessions of the Human Rights Council in June and September 2018.

45. On 10 September 2018, the High Commissioner for Human Rights informed the

Human Rights Council during its 39" session that the OHCHR report’s findings and
recommendations had “not been followed up with meaningful improvements, or even open

and serious discussions on how the grave issues raised could be addressed.”6 Moreover,
neither India nor Pakistan had taken any concrete steps towards providing OHCHR with
unconditional access to their respective sides of the Line of Control. Pakistan has stated that
it would provide access to OHCHR if India would provide such access to its side. The High
Commissioner also informed Member States that OHCHR would continue its monitoring

and reporting work on Kashmir.7 During the 40" session of the Human Rights Council in
March 2019, the High Commissioner expressed concern about the military stand-off
between India and Pakistan that was then taking place and reminded them that addressing

human rights issues must be part of any solution to the conﬂict.8

Methodology

46. This report, which supplements and should be read together with OHCHR ’s report of

14 June 2018,9 is based on information collected by OHCHR through monitoring the situation in
the Indian state of Jammu and Kashmir (consisting of the Kashmir Valley, the Jammu and
Ladakh regions) and Pakistan-Administered Kashmir (Azad Jammu and Kashmir and Gilgit-
Baltistan).]o It is issued pursuant to the mandate of the High Commissioner for Human Rights,
as provided by United Nations General Assembly resolution 48/141.

47. Information used in this report is available in the public domain, some of which was

obtained by various parties in India through the Right to Information Act,l1 and also
reflects the findings of research and monitoring carried out by local, national and
international nongovernmental organizations (NGOs) and human rights defenders.

Wherever possible, OHCHR has used official documents and statements, such as

Parliamentary questions, court orders, and police reports.12

48. OHCHR conducted a small number of confidential interviews to obtain or
corroborate information and for expert opinions. Due to access issues and security concerns
of witnesses and victims, it was not possible for OHCHR to conduct extensive interviews
with direct witnesses or victims of the human rights violations presented in this report. All
confidential interviews are referenced with a code.

Human Rights Council, “Opening Statement by UN High Commissioner for Human Rights Michelle
Bachelet”, 10 September 2018. Available from
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23518&LangID=E.

7 Ibid.

Human Rights Council, “High Commissioner Bachelet calls on States to take strong action against
inequalities”, 6 March 2019. Available from
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=24265&LangID=E.

This report includes a section on historical background.

The Jammu and Kashmir region refers to the entire territory of the former princely state before 1947;
in shorthand, this region is referred to as Kashmir in the report. There is no specific decision of a UN
intergovernmental organ that clarifies which terminology should be used to describe the region of
Kashmir. The Secretary-General’s reports and letters have used the following terms: Kashmir, Jammu
and Kashmir, State of Jammu and Kashmir, Indian administered side of the Line of Control in Jammu
and Kashmir, and Pakistan Administered Kashmir. In a statement of 17 August 2016, the Secretary-
General referred to Indian-administered Jammu and Kashmir. OHCHR refers in the report to the
Indian state of Jammu and Kashmir, Azad Jammu and Kashmir and Gilgit-Baltistan. Where useful for
clarity or brevity, OHCHR also uses Pakistan-Administered Kashmir and Indian-Administered
Kashmir.

Indian citizens can request information from a public authority under the Right to Information Act
2005. It is applicable across India except the state of Jammu and Kashmir where a similar Act -
‘Jammu and Kashmir Right to Information Act 2009’ - is in force.

OHCHR considers the Press Trust of India—TIndia’s largest news agency and managed by an
autonomous trust—as a reliable source to quote Indian authorities and official statements.




IV.

49. As OHCHR has continued to be denied access to Kashmir, it was not possible to
directly verify allegations. OHCHR bases its factual findings on the “reasonable grounds”
standard of proof. This standard is met when a reliable body of information, consistent with
other material, based on which a reasonable and ordinarily prudent person would have
reason to believe that an incident or pattern of conduct had occurred.

50. As noted in the 2018 report, the quantity and quality of information available on
Indian-Administered Kashmir contrasts significantly to Pakistan-Administered Kashmir.
Despite significant challenges, NGOs, human rights defenders and journalists are able to
operate in the Indian state of Jammu and Kashmir, generating documentation on the
ongoing human rights violations there. Restrictions on the freedoms of expression, opinion,
peaceful assembly and association in Azad Jammu and Kashmir and Gilgit-Baltistan have
limited the ability of observers, including OHCHR, to assess the human rights situation
there. Nevertheless, OHCHR has sought to find reliable information on the human rights
situation in Azad Jammu and Kashmir and Gilgit-Baltistan.

51. In assessing the situation of human rights in Kashmir, OHCHR relied chiefly on the
on the binding legal obligations that both India and Pakistan voluntarily assumed as State
Parties to , as applicable, the International Covenant on Civil and Political Rights, the
International Covenant on Economic, Social and Cultural Rights, the Convention on the
Rights of the Child, the Convention on the Elimination of All Forms of Discrimination
against Women, the International Convention on the Elimination of All Forms of Racial
Discrimination, and the Convention against Torture and Other Cruel, Inhuman or

Degrading Treatment or Punishment,!? as well as customary international law.

Update on the political situation

52. Since the release of the first report on the situation of human rights in Kashmir, the
political coalition ruling the Indian state of Jammu and Kashmir disbanded and was
replaced by direct federal rule, which is also known as Governor’s rule.!* On 21 November

2018, Governor Satya Pal Malik dissolved the state assembly and recommended fresh

elections, stating he had done so in the “state’s interest”. !>

53. While India’s general elections, including for six parliamentary seats in Jammu and
Kashmir, took place in April-May 2019, no dates have been announced for the next state
assembly elections.

54. Political tensions peaked in Indian-Administered Kashmir after India’s Supreme

Court was petitioned to annul Article 35A of the Constitution of India,16 which provides special
powers to the Jammu and Kashmir legislative assembly to determine who is a permanent
resident of the state.!” The provision accords special rights and privileges to the citizens of the

state of Jammu and Kashmir, in state public sector jobs, acquisition of property within the state,
scholarships and other public aid and welfare programmes, and it bars people

13

India has signed but it has not ratified the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, and the Convention for the Protection of all Persons from
Enforced Disappearance, yet.

“President approves Governor’s rule in J&K?”, Press Trust of India, 20 June 2018. Available
from https://www.thehindubusinessline.com/news/national/president-approves-governors-rule-
in-jk/article24206841.ece.

“Dissolved assembly in J&K’s interest: Governor Satya Pal Malik”, Press Trust of India, 22
November 2018. Available from https://timesofindia.indiatimes.com/india/dissolved-assembly-in-jks-
interest-governor-satya-pal-malik/articleshow/66748058.cms.

Constitution of India, “The Constitution (Application to Jammu and Kashmir) Order, 1954”,
Appendix 1, p. 360. Available from
https://www.india.gov.in/sites/upload_files/npi/files/coi_appendix.pdf.

“BJP Leader Moves SC Seeking Scrapping Of Article 35A”, LiveLaw, 15 August 2018. Available
from https://www.livelaw.in/bjp-leader-moves-sc-seeking-scrapping-of-article-35a-read-petition/.




from outside the state from acquiring any immovable property in the state.'® Political
groups across the spectrum in Indian-Administered Kashmir protested against any move to
annul Article 35A."° The Government of Jammu and Kashmir filed a submission urging the
Supreme Court to dismiss the petition, arguing that the issue had already been adjudicated
previously by two different Constitutional benches.?’ The Union Government of India
advised the Supreme Court to postpone any hearing until after January or March 2019 as it
was a “very sensitive” issue.?! The Supreme Court adjourned the hearing to March 2019,%2
and then has continued to postpone it.

55. Elections for urban civic bodies and Panchayatsz 3 were conducted in multiple phases
between October and December 2018 but were marred by threats, violence and boycotts. The
Jammu and Kashmir People’s Democratic Party (PDP) and the Jammu and Kashmir National
Conference (NC) — the largest political parties of Jammu and Kashmir — boycotted the local
civic body elections, on the basis that the situation was not favourable for elections and as a

protest against attempts to annul Article 35A of the Constitution of India.?* The two

regional parties also boycotted Panchayat elections set for November-December 2018.2°

Armed groups operating in Indian-Administered Kashmir threatened anyone participating
or voting in the elections with dire consequences.26 Six party workers from two political
parties were allegedly killed by armed groups in the campaigning phase of the local body
elections. As a consequence, the voter turnout for Kashmir region was extremely low in
comparison to the Jammu and Ladakh mgions.27

18

20

2

—

22

23

24

25

26

27

Ibid; Article 35A was inserted in the Constitution in 1954 by then President of India Rajendra Prasad
on the advice of Prime Minister Jawaharlal Nehru’s cabinet.

“Separatists Call for Shutdown in Kashmir Ahead of SC Hearing on Article 35A”, Press Trust of

India, 5 August 2018. Available from https://www.thewire.in/law/kashmir-shutdown-article-35a;

“Tinkering with Article 35A would undermine basic structure of Constitution: Mehbooba”, Press

Trust of India, 6 August 2018. Available from https://economictimes.indiatimes.com/news/politics-
and-nation/tinkering-with-article-35a-would-undermine-basic-structure-of-constitution-
mehbooba/articleshow/65295831.cms;

“BJP unleashing misinformation campaign over Article 35A: NC”, Press Trust of India, 20 September 2018.
Available from https://www.business-standard.com/article/pti-stories/bjp-unleashing-misinformation-campaign-over-
article-35a-nc-118092000936_1.html.

“Plea challenging Art. 35A filed by a ‘meddlesome interloper’ for publicity: State of J&K tells SC,
Demands dismissal of petition”, LiveLaw, 5 August 2018. Available from

https://www livelaw.in/plea-challenging-art-35a-filed-by-a-meddlesome-interloper-for-publicity-
state-of-jk-tells-sc-demands-dismissal-of-petition-read-affidavit/.

“Article 35A: Farooq criticizes ASG’s stand in Supreme Court”, Press Trust of India, 2 September
2018. Available from http://www.ptinews.com/news/10009321 Article-35A--Farooq-criticises-ASG-
-s-stand-in-Supreme-Court.

“Supreme Court adjourns hearing on Article 35A to January 2019”, Press Trust of India, 31 August
2018. Available from https://www.deccanchronicle.com/nation/current-affairs/310818/supreme-court-
adjourns-hearing-on-article-35a-to-january-2019.html.

Panchayat is a South Asian local body political system found in India, Pakistan, Nepal, Sri Lanka
and Bangladesh.

“After NC, PDP to boycott local body polls over Article 35A”, Press Trust of India, 10 September

2018. Available from http://www.rediff.com/news/report/pdp-to-boycott-local-body-polls-over-
article-35a/20180910.htm.

“Despite NC, PDP's boycott, Centre likely to go ahead with panchayat polls in JK”, Press Trust of
India, 12 September 2018. Available from http://www.rediff.com/news/report/centre-likely-to-go-
ahead-with-panchayat-polls-in-jk/20180912 htm.

“LeT militant who threatened people against participating in polls held”, Press Trust of India, 3
October 2018. Available from https://www.theweek.in/wire-updates/national/2018/10/03/des26-jk-
polls-threat-arrest.html; “Jammu and Kashmir: Hizbul Mujahideen posters urging people to boycott
panchayat elections surface in Doda”, Press Trust of India, S November 2018. Available from
https://www.dnaindia.com/india/report-jammu-and-kashmir-hizbul-mujahideen-posters-urging-
people-to-boycott-panchayat-elections-surface-in-doda-2682803.

“Jammu registers 78.6 per cent voter turnout, Kashmir 3.4 per in J&K municipal polls: Officials”,
Press Trust of India, 10 October 2018. Available from
https://timesofindia.indiatimes.com/india/civic-polls-overwhelming-voter-turnout-in-jammu-dismal-
in-kashmir-valley/articleshow/66152152.cms.




56. In Pakistan-Administered Kashmir, a joint session of the Azad Jammu and Kashmir
(AJK) Council and Azad Jammu and Kashmir Legislative Assembly passed the 13

Amendment to the Interim Constitution of Azad Jammu and Kashmir on 1 June 2018.%8
According to Pakistani authorities, this amendment will empower the Legislative Assembly
by transferring most financial and administrative powers from the Council to the
Assembly.29 Pakistani authorities claim the amendment will also ensure that citizens of
Azad Jammu and Kashmir enjoy the same fundamental rights as enshrined in the
Constitution of Pakistan.>? However, opposition parties and critics claim that the 3
amendment will in fact turn Azad Jammu and Kashmir into a province of Pakistan rather
than maintaining its special status,3] while experts and political activists are concerned that
most of the key powers have been transferred to the Pakistani federal government, thereby
further limiting the autonomy of the region’s legislature and government.32

57. Similarly, Pakistani authorities have also issued some reforms in Gilgit-Baltistan.
The Legislative Assembly in this region has been renamed as the Gilgit-Baltistan Assembly
and the Chief Court of Gilgit-Baltistan has been renamed as the Gilgit-Baltistan High

Court.>? However, civil society representatives in Gilgit-Baltistan believe these are nominal
changes, which do not devolve real power or provide better protection for people as part of

Gilgit-Baltistan Reforms Order 2018.34

58. Tensions between India and Pakistan escalated after the 14 February 2019 suicide
bombing in Pulwama, when a vehicle borne improvised explosive device struck a convoy
of Indian security forces, killing 40 soldiers of the Central Reserve Police Force, which is a
federal paramilitary unit widely deployed in Indian-Administered Kashmir. Both the United
Nations Secretary-General and the High Commissioner for Human Rights strongly

condemned the attack.>> Pakistan-based Jaish-e-Mohammed>® claimed responsibility for

the attack.®’” India blamed Pakistan for supporting Jaish-e-Mohammed’s activities.>®

Pakistan rejected this allegation and asked India to provide “actionable evidence” about the
involvement of any Pakistani national.>® India claimed that it had provided all necessary
information and intelligence.

28 AJK Legislative Assembly, LD/Legis-Act/37-52/2018, 1 June 2018. Available from

http://www.ajkassembly.gok.pk/Notification%%20Pdf%%2013th%20Constitutional%20Amendment%20
02-06-2018(1).pdf

“13th amendment in interim constitution will empower AJKLA: Farhat”, Radio Pakistan, 5 July
2018. Available from http://www.radio.gov.pk/05-07-2018/13th-amendment-in-interim-constitution-
will-empower-ajkla-farhat.

Ibid.

“Who rules Azad Jammu and Kashmir?” Jalaluddin Mughal, 17 August 2018. Available from
https://www.thefridaytimes.com/tft/who-rules-azad-jammu-and-kashmir/.

“Who rules Azad Jammu and Kashmir?”” Jalaluddin Mughal; L210.

“Govt approves GB reforms, delegates more powers”, Radio Pakistan, 22 May 2018. Available from
http://www.radio.gov.pk/21-05-2018/federal-govt-approves-gb-reforms-delegating-more-powers-to-
its-government,

34 “Gilgit-Baltistan Order 2018: A Copy-Paste Bureaucratic Endeavor™, Pamir Times, S June 2018.
Available from https://pamirtimes.net/2018/06/05/gilgit-baltistan-order-2018-a-copy-paste-
bureaucratic-endeavory/.

35 https://www.un.org/press/en/2019/sgsm19466.doc.htm, and
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=24179&LangID=E.

36 Jaish-e-Mohammed is listed on the UN Security Council’s Al-Qaeda and ISIL sanctions list and is
known to be based in Pakistan. (UN Security Council, Jaish-i-Mohammed profile. Available from
https://www.un.org/securitycouncil/sanctions/1267/aq_sanctions_list/'summaries/entity/jaish-i-
mohammed.)

37 “Profile: What is Jaish-e-Muhammad?” Al Jazeera, 15 February 2019. Available from
https://www.aljazeera.com/news/2019/02/profile-jaish-muhammad-190215061851082.html.

38 India, Ministry of External Affairs, 14 February 2019. Available from https://www.mea.gov.in/press-
releases.htm?dtl/31053/India_strongly condemns_the cowardly terrorist attack on_ our_ security fo
rces_in_ Pulwama Jammu amp_ Kashmir.

39 Statement by Pakistan Prime Minister Imran Khan, 20 February 2019. Available from

http:// www.mofa.gov.pk/pr-details.php.
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59. On 26 February 2019, India claimed its air force had bombed a Jaish-e-Mohammed
training camp in Balakot, Pakistan and killed “a very large number of Jaish-e-Mohammed
terrorists, trainers, senior commanders and groups of jihadis who were being trained for
fidayeen action”.*° Pakistan protested this action as a violation of its “sovereignty and
territorial integrity” and claimed Indian jets had randomly released their ordinance in an

“uninhabited remote area” under pressure from Pakistan combat jets.41
60. On 27 February 2019, Pakistan claimed its air force had struck ‘“across the Line of
Control from within Pakistani airspace”.42 In the ensuing battle between Indian and Pakistani air

forces, one Indian pilot was captured by Pakistani forces after he was forced to bail out of his
aircraft in Pakistan-Administered Kashmir.*> Pakistan released the captured pilot on 1 March

2019.** While direct military tensions de-escalated after this incident, sporadic cross-border
shelling and firing by both sides continued through February and March.

V. Human rights violations in Indian-Administered Kashmir

A. Civilian killings and excessive use of force

61. According to the Jammu and Kashmir Coalition of Civil Society (JKCCS), around
160 civilians were killed in 2018, which is believed to be the highest number in over one

decade.45 Last year also registered the highest number of conflict-related casualties since
2008 with 586 people killed including 267 members of armed groups and 159 security
forces persormel.46 According to JKCCS, 1,081 civilians have been killed by security
forces in extrajudicial killings between 2008 and 201 8.47

62. However, the Union Ministry for Home Affairs claimed only 37 civilians, 238

terrorists and 86 security forces personnel were killed in 2018 up to 2 December 2018.48

63. According to JKCCS, of the 160 civilians reportedly killed in 2018, 71 were
allegedly killed by Indian security forces, 43 were killed by armed group members or
unidentified gunmen and 29 were killed by shelling and firing by Pakistani troops in areas

along the Line of Control.49 The Kashmir Valley, where most of the protests and armed

encounters are reported to have taken place, accounted for 122 of these civilian killings.50
The 4 districts of South Kashmir — Pulwama, Kulgam, Shopian and Anantnag — recorded 85

of the 122 civilian killings in 2018.>

40 Statement by Indian Foreign Secretary Vijay Gokhale, 26 February 2019. Available from
https://www.mea.gov.in/press-
releases.htm?dtl/31091/Statement_by Foreign Secretary on_ 26 February 2019 on_the Strike on_
JeM_training_camp_at Balakot.

41 Pakistan, Ministry of Foreign Affairs, 26 February 2019. Available from http://www.mofa.gov.pk/pr-
details.php.

42 Pakistan, Ministry of Foreign Affairs, 27 February 2019. Available from http://www.mofa.gov.pk/pr-
details.php.

43 “Abhinandan: Who is the Indian pilot captured by Pakistan?”, BBC, 1 March 2019. Available from
https://www.bbc.com/news/world-asia-india-47397409.

44 Pakistan, Ministry of Foreign Affairs, 1 March 2019. Available from http://www.mofa.gov.pk/pr-
details.php.

45 Jammu Kashmir Coalition of Civil Society, “Annual Human Rights Review 2018, p. 4.

Available from http://jkccs.net/wp-content/uploads/2018/12/Annual-Report-2018.pdf.

45 Ibid.

47 Ibid, p. 8.

48 Government of India, “Year End Review 2018-Ministry of Home Affairs”, 14 December 2018.
Available from http://pib.nic.in/newsite/PrintRelease.aspx?relid=186405.

42 JKCCS, “Annual Human Rights Review 2018, p. 8.

0 Ibid, p.9.

! Ibid.
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64. In the first 3 months of 2019, 21 civilians were reportedly killed by wvarious
perpetrators including armed groups, unknown gunmen, Indian security forces and cross-
border shelling by Pakistani security forces along the Line of Control; 3 civilians were
killed by the armed forces while 4 died in grenade or improvised explosive device (IED)
explosions.52 According to JKCCS, a total of 162 conflict-related casualties were recorded
between January and March 2019, including 83 Indian security forces personnel and 58

53

armed group members.
65. In comparison, between July 2016 and March 2018, OHCHR reported around 165
civilian killings by Indian security forces and armed groups in Indian-Administered

. 54
Kashmir.
66. Civil society groups believe that a majority of the civilian killings recorded in 2018
were due to excessive use of force by Indian security forces against civilians.55 This is
similar to the pattern found by OHCHR from July 2016 to March 201 8.56

67. Similar to 2017, a majority of the killings reported in 2018 took place around sites of
armed encounters between security forces and armed group members. While some of the
civilians killed were protesters who may have been throwing rocks at security forces to help
armed group members escape, there have been several cases of bystanders or civilians
situated far from “encounter sites”. As in the past, security forces allegedly used live
ammunition and pellet-firing shotguns to disperse such protesters resulting in serious
injuries and deaths.

68. For instance, on 5 May 2018, security forces allegedly killed five civilians and
injured dozens of others after protests broke out near an encounter site where five members
of the banned Hizbul Mujahideen were killed in a gunfight.57 The five civilians, including
a minor, were allegedly shot dead by security forces in their action against the protesters.58

69. In another incident on 15 December 2018, seven civilians were reportedly killed
near the site of an armed encounter in Pulwama district of South Kashmir where Indian

security forces carried out actions in which three armed group members were killed.59 The
seven civilians, including three minors, were killed when security forces allegedly opened

fire on protesters who confronted them after the armed encounter ended.60 In 2018, at least
39 civilians, including 11 minors, were killed near armed encounter sites in the Kashmir
Valley allegedly due to excessive use of force against protesters.61

70. Despite the high number of civilians being killed near encounter sites in 2018, there

is no information about any new investigation into excessive use of force leading to
casualties. There is no information on the status of the five investigations launched into

52 JKCCS, “Quarterly review of the human rights situation in Indian administered Jammu and Kashmir
(January to March 2019)”, 1 April 2019, p. 2. Available from http://jkccs.net/quarterly-hr-review-jan-
mar-2019/.

Ibid.

130 to 145 civilians killed by security forces and 16 to 20 killed by armed groups. (See

OHCHR,“Report on the Situation of Human Rights in Kashmir: Developments in the Indian State of
Jammu and Kashmir from June 2016 to April 2018, and General Human Rights Concerns in

Azad Jammu and Kashmir and Gilgit-Baltistan”, para 64).

H137.

53
54

55

56 OHCHR, “Report on the Situation of Human Rights in Kashmir”, paras 63-78.

37 “JK: 5 Hizbul terrorists killed in encounter; 5 civilians die in clashes”, Press Trust of India, 6 May
2018. Available from https://www.indiatoday.in/pti-feed/story/jk-5-hizbul-terrorists-killed-in-
encounter-5-civilians-die-in-clashes-1227728-2018-05-06.

58 Submission made to the UN Special Rapporteur on extrajudicial, summary or arbitrary execution.
39 «7 civilians among 11 killed in encounter, protests in Kashmir”, Press Trust of India, 15 December
2018. Available from http://www.ptinews.com/news/10246449 7-civilians-among-1 1-killed-in-

encounter--protests-in-J-amp-K--s-Pulwama.

60 .
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Officials (General Assembly resolution 34/169)(1979) and the Basic Principles on the Use
of Force and Firearms by Law Enforcement Officials (1990). States parties are also obliged
to carry out ex officio an independent, impartial, prompt, thorough, effective, credible and
transparent investigation concerning the circumstances of potentially unlawful deprivations
of life, and when appropriate, bring the perpetrators to justice. In the event that a violation
is found, full reparation must be provided to the victims, including, adequate measures of

compensation, rehabilitation and satisfaction.69

75. According to JKCCS, on 15 December 2018, Indian security forces used four
civilians as human shields during a gunfight with armed group members in Pulwama

district.70 One of the civilians said that they were ordered to remove logs scattered in an
orchard to find the exact hideout of suspected armed group members.71 Seven civilians and

three armed group members were killed in this armed encounter.

Continued use of pellet-firing shotgun

76. Indian security forces continue to use pellet-firing shotguns in the Kashmir Valley as
a crowd-control weapon despite concerns as to excessive use of force and the large number
of incidental civilian deaths and injuries that have resulted. It should be noted that this
weapon is not deployed elsewhere in India. As noted in OHCHR’s June 2018 report, the

12-gauge pump-action shotgun firing metal pellets is one of the most dangerous weapons

used in Kashmir.”?

77. On 16 June 2018, a civilian was killed in Anantnag district of South Kashmir after
being hit by metal pellets fired by security forces at protesters returning from Eid prayers.74
The deceased had pellet wounds in his neck and throat.”> In another incident a 19-month-
old girl was hit by the metal pellets in her right eye on 25 November 2018.7® The metal
pellets were successfully removed from her eye but doctors were unsure whether she would
regain her eyesight completely.77

78. According to information from Srinagar’s Shri Maharaja Hari Singh Hospital, where

most pellet shotgun injured are treated, 1,253 people have been blinded by the metal pellets

used by security forces from mid-2016 to end of 201 8. /8

79. In compliance with the right to life, law enforcement officials, including soldiers charged
with law enforcement missions, can only employ “less-lethal” weapons, subject to strict
requirements of necessity and proportionality, in situations in which other less harmful measures
have proven to be, or clearly are ineffective to address the threat. “Less-lethal” weapons should
be used in situations of crowd control which can be addressed through less
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Human Rights Committee, General Comment 36, Article 6, Right to life, CCPR/C/GC/36, 30 October
2018, paras 13, 27-28.

JKCCS, “Torture: Indian state’s instrument of control in Indian-administered Jammu and Kashmir”,
p-66.
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OHCHR, “Report on the Situation of Human Rights in Kashmir”, paras 79-85.

JKCCS, “Annual Human Rights Review 2018, p.10; “Youth killed, 20 others injured in Kashmir in
clashes after Eid prayers”, Press Trust of India, 16 June 2018. Available from
https://www.tribuneindia.com/news/jammu-kashmir/youth-killed-20-others-injured-in-kashmir-in-
clashes-after-eid-prayers/606261.html.
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harmful means, especially situations involving the exercise of the right to peaceful
assembly.79

Cordon and Search Operations

80. So-called “cordon and search operations”, a much-criticized military strategy
employed by the Indian security forces in the early 1990s, was reintroduced in the Kashmir
Valley in 2017.80 During the peak of armed insurgency in the 1990s, most extrajudicial
killings were associated with cordon and search operations.SI Typically in a cordon and
search operation, security forces order all the men of a neighbourhood to come out and

assemble for an “identification parade in front of hooded informers”.%?

81. According to national and international human rights organizations, cordon and search
operations enable a range of human rights violations, including physical intimidation and
assault, invasion of privacy, arbitrary and unlawful detention, collective punishment and
destruction of private property.83 In a September 2018 statement, the Organisation of Islamic

Cooperation contact group on Jammu and Kashmir expressed “grave concern over the

cordon and search operations in which Kashmir youth are being targeted with impunity”.84

82. In 2018, civilian deaths were also reported due to excessive use of force during
cordon and search operations.85 On 22 June 2018, a 55-year-old man, Mohammed Yousuf
Rather, was allegedly shot when security forces entered his home in Nowshehra village of
Anantnag district as part of a local operation.86 He died before reaching the hospital.87 On
26 September 2018, a 24-year-old man, Mohammed Saleem Malik, was killed during a
cordon and search operation near his house in Srinagar’s Noorbagh area.5®

83. JKCCS also recorded 120 cases of destruction of civilian property during cordon and

search operations in 2018 including 31 private houses being completely burnt down.®?

Another 18 cases of destruction of civilian property were reported in the first 3 months of

2019.°? Persons affected have complained that they have not received any compensation.91

79 Human Rights Committee, General Comment 36, para. 14. See also Article 3, United Nations Code of

80
81

82

83

84

85
86
87

88

89
90
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Conduct for Law Enforcement Officials, 17 December 1979. Available from
https://www.ohchr.org/en/professionalinterest/pages/lawenforcementofficials.aspx; and United
Nations Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, 7
September 1990. Available from
https://www.ohchr.org/en/professionalinterest/pages/useofforceandfirearms.aspx.

JKCCS, “Annual Human Rights Review 2018, pp.10-11.

Human Rights Watch (HRW), “India's Secret Army in Kashmir: New Patterns of Abuse Emerge

in the Conflict”, 1 May 1996. Available from
https:// www.hrw.org/legacy/reports/1996/India2 . htm#P46_795.

HRW, “The human rights crisis in Kashmir”, June 1993, p.13. Available from
https:// www.hrw.org/sites/default/files/reports/INDIA937.PDF.

HRW, “The human rights crisis in Kashmir”, p.14; JKCCS, “Annual Human Rights Review 2018,
pp-11-15.
Organisation of Islamic Cooperation, “Declaration on the Jammu and Kashmir Dispute”, September
2018. Available from https://www.oic-oci.org/docdown/?docID=3352&reflD=1167.
JKCCS, “Annual Human Rights Review 2018”, p.11.

Submission made to the UN Special Rapporteur on extrajudicial, summary or arbitrary execution.

Ibid.

“Yaseen Malik, Mirwaiz Moulvi released, no relief for Syed Ali Shah Geelani”, United News of
India, 29 September 2018. Available from
http://www.newindianexpress.com/nation/2018/sep/29/yaseen-malik-mirwaiz-moulvi-released-no-
relief-for-syed-ali-shah-geelani- 1878764 .html.

JKCCS, “Annual Human Rights Review 2018”, pp.11-15.
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Arbitrary detention

84. Authorities in Indian-Administered Kashmir continue to use various forms of
arbitrary detention to target protesters, political dissidents and other civil society actors. A
number of laws in Jammu and Kashmir provide the legal basis for arbitrary detention, but
the one that is used most frequently to stifle protests and political dissent is the Jammu and

Kashmir Public Safety Act (PSA) 1978.92 The PSA does not provide for a judicial review
of detention,”® and state authorities have defied orders by the Jammu and Kashmir High
Court to release people detained under this law by issuing successive detention orders.”*
This practice has been used to keep people arbitrarily in detention for several weeks,
months, and, in some cases, years.95 The Supreme Court of India has described the system

of administrative detention, including PSA, as a “lawless law>.2¢

85. Pro-independence97 leader Masrat Alam, who was first detained under the PSA in
2010, was charged for the 37" time in November 2018.”% He was re-arrested under the PSA
in apparent contravention of the Supreme Court’s orders that any new detention order

against him would not come into effect for a week to help him prepare his legal defence.””
Despite being repeatedly detained under the PSA, Masarat Alam has never been convicted

of any charges.100 Several separatist political leaders were detained under PSA in 2018 and
2019 and continue to be imprisoned.m]

86. In July 2018, the Government of Jammu and Kashmir amended section 10 of the PSA,
removing the prohibition on detaining permanent residents of Jammu and Kashmir' °2
the state.!%3 At least 40 people, chiefly separatist political leaders charged under the PSA were

transferred to prisons outside the state of Jammu and Kashmir in 2018.'%% There are fears that
the Government’s decision to transfer PSA detainees outside Jammu and Kashmir is a way to
punish the detainees further, as this makes it harder for them to be visited by their

outside

92 The PSA authorizes the authorities to impose an administrative detention order for a broad range of
activities that are vaguely defined, including “acting in any manner prejudicial to the security of the
State” or for “acting in any manner prejudicial to the maintenance of public order”. PSA allows for
detention without charge or trial for up to two years in some cases. (India, Jammu and Kashmir Public
Safety Act, 1978. Available from http://jkhome.nic.in/PSA0001.pdf). See also JKCCS, “Annual
Human Rights Review 2018”, pp. 15-19.

Human Rights Watch, International Commission of Jurists and Amnesty International, “Cease
Wrongful Detention in Jammu and Kashmir”, 15 October 2016. Available from
https://www.hrw.org/news/2016/10/15/india-cease-wrongful-detentions-jammu-and-kashmir.
Amnesty International, “A Lawless Law”, 21 March 2011, pp. 58-59. Available from
https://www.amnesty.org/en/documents/ASA20/001/2011/en/.

L177; L181.

Supreme Court of India, Jaya Mala v. Home Secretary, Government of Jammu & Kashmir (29 July
1982). Available from https://indiankanoon.org/doc/203168/.

In this report, OHCHR uses the terms separatist and pro-independence interchangeably. In Indian-
Administered Kashmir, separatist and pro-independence refer to those who call for Kashmir to be
independent from both India and Pakistan and to those who call for Kashmir’s accession to Pakistan.
In Pakistan-Administered Kashmir, pro-independence refers to those who call for Kashmir to be
independent of both Pakistan and India.

JKCCS, “Annual Human Rights Review 2018, p.15.

L177; JKCCS, “Annual Human Rights Review 2018, p.15; “Alam release: J-K home

department letter stokes fresh row”, Press Trust of India, 10 March 2015. Available from
https://www.hindustantimes.com/india/alam-release-j-k-home-department-letter-stokes-fresh-
row/story-URjfcqHMx9ss7ZRbc8nalP.html.

JKCCS, “Annual Human Rights Review 2018, p.15.

Ibid.

02 The Constitution of Jammu and Kashmir, 1956 defines who is a permanent resident of the state of

Jammu and Kashmir, and Article 35A of the Constitution of India provides preferential rights to such
permanent residents.

103 India, Jammu and Kashmir Public Safety Act (Amendment) Act, 2018, 13 July 2018. Available from
http://jklaw.nic.in/pdf/Public%20Saftey.pdf.

e JKCCS, “Annual Human Rights Review 2018, p.15.
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family members or to meet with their legal counsel. 105 11 relation to this, some prisons

even deny lawyers permission to meet their clients without special court orders.'%® Prisons

outside Jammu and Kashmir are also considered hostile for Kashmiri Muslims detainees,

especially separatist leaders, as they are treated as ““terror suspects™. H07

87. While protesters throwing stones or separatist leaders are usually held initially for
three months as a form of preventive detention, authorities extend their detention for three

months at a time without producing any new evidence substantiating grounds for their

continued detention.'%®

88. The state government is obligated under the Jammu and Kashmir Right to
Information Act 2009 to publicly provide “detailed reasons, facts and materials that form
the basis of this amendment”.!%? However, Jammu and Kashmir authorities have not
provided any details on why section 10 of the PSA was amended to allow the transfer of
detainees to prisons outside Jammu and Kashmir.

89. A right to information (RTI) inquiry revealed that while the PSA Advisory Board!!?
confirmed almost 99 percent of the detention orders, the Jammu and Kashmir High Court

reversed over 81 percent of these detention orders.''! In May 2018, the State Government
further diluted the checks and balances in the application of the PSA by removing the need
to consult Jammu and Kashmir High Court Chief Justice while constituting the Advisory

Board.!!?

90. OHCHR was informed that despite the Jammu and Kashmir High Court setting aside

numerous PSA detention orders, the Jammu and Kashmir authorities continue to detain
people by imposing new PSA orders even before suspects leave prisons.l 13

ol. The United Nations Treaty Bodies and Special Procedures have called on India to amend

the PSA to ensure it complies with its international human rights obligations.114 The Human

Rights Committee has noted that the PSA contravenes the rights enshrined in the International

Covenant on Civil and Political Rights, especially the rights to liberty and to a free and fair
trial.!'> While analyzing several cases of arbitrary detention under the PSA, the

Working Group on Arbitrary Detention observed that, “[the] Government has not refuted
the allegation that these persons were detained by security forces under the said Act

without serving them with an arrest warrant, which constitutes a violation of due process in

detention.”!1©
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Commonwealth Human Rights Initiative (CHRI), “RTI reveals advisory board under J&K Public
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later on”, 2 August 2018. Available from http://www.humanrightsinitiative.org/blog/rti-reveals-
advisory-board-under-jk-public-safety-act-spent-75-of-its-budget-upholding-detention-orders-
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92. As a State Party to the International Covenant on Civil and Political Rights, India is
obligated to ensure the principles of legality1 17 and the right to liberty and security.l 8 The
right to liberty and security includes the right not to be subjected to arbitrary arrest or
detention,1 19 the right to know the reasons for one’s detention and charges, if any,120 the
right to be brought before a judge within a reasonable time following arrest or detention,
and the right to appeal to a court of law to review the arrest or detention.'?! Where persons
detained under the PSA have been transferred outside Jammu and Kashmir, the authorities
are also obligated to guarantee them, “adequate time and facilities for the preparation of ...
[a] defence and to communicate with counsel of...[their] own choosing.”122

93. As noted in the OHCHR’s June 2018 report, the Human Rights Committee raised
concerns in relation to the system of administrative detention in India and made
recommendations which have yet to be fully implemented.123 Likewise, although in 2014 the
Committee on the Rights of the Child recommended India that all persons under the age of 18 be
handled by the juvenile justice system in all circumstances, and that age verification procedures
be consistently and effectively applied, 124 information received by OHCHR indicates that there
have been cases of children under 18 years being detained under the PSA in 2018 and p 0] K R

OHCHR was informed that there are several cases where children under the age of 18 were

being held in police station lock-ups for several days without charge and were being

mistreated,126 even being required to pay for their meals. 2’

94. In February 2019, the Jammu and Kashmir High Court rescinded an order of the

Jammu and Kashmir Director General of Police (Prisons) that sought to shift an “under
trial”128 prisoner outside the state.'?? The High Court established that the state was unable
to demonstrate that the transfer (of the detainee) was done to meet any administrative
exigency or emergency.130 However, observers have expressed skepticism that this

decision will stop the transfer of PSA detainees outside of Jammu and Kashmir.'3!

E. Impunity for human rights violations

95. Indian authorities have made no attempt to address serious concerns about access to
justice and impunity for human rights violations committed in Jammu and Kashmir. The
Armed Forces (Jammu and Kashmir) Special Powers Act 1990 (AFSPA) remains a key

obstacle to accountability.]32 As described in the June 2018 OHCHR report, this Act grants

17 Article 15(1), International Covenant on Civil and Political Rights.

118 Article 9, International Covenant on Civil and Political Rights.

119 Article 9(1), International Covenant on Civil and Political Rights.

120 Article 9(2), International Covenant on Civil and Political Rights.

121 Article 9(4), International Covenant on Civil and Political Rights.

122 Article 14(3), International Covenant on Civil and Political Rights.

123 CCPR/C/79/Add .81, para 24. See also OHCHR, “Report on the Situation of Human Rights

in Kashmir”, paras 86-87.

CRC/C/OPAC/IND/CO/1, Concluding observations on the report submitted by India under article 8,
paragraph 1, of the Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict. Available from

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CRC/C/OPAC/IN
D/CO/1&Lang=En. See also OHCHR “Report on the Situation of Human Rights in Kashmir”, para.
91.

1251 117; L181.

126 1pid.

127 Ibid.

A28 T India, the term undertrial is used to describe people who were awaiting trial or whose trials were
still ongoing, and who have not been convicted.

129 High Court of Jammu and Kashmir at Srinagar, HCP No 178/2018, Abdul Wahid Mir v State of
J&K, 12 February 2019.

130 1pid.

31 117; L181.

124

Armed Forces (Jammu and Kashmir) Special Powers Act, 1990 was passed by the Parliament of India
on 10 September 1990 but was “deemed to have come into force” retrospectively from 5 July 1990.




broad powers to the security forces operating in Jammu and Kashmir and effectively bestows
immunity on security forces from prosecution in civilian courts for their conduct, by requiring
the Central Government to sanction all prospective prosecutions against such personnel.

96. Section 7 of the AFSPA prohibits the prosecution of security forces personnel unless
the Government of India grants a prior permission or ‘“sanction” to prosecute. In nearly

three decades that the law has been in force in Jammu and Kashmir, there has not been a

single prosecution of armed forces personnel granted by the central government.lz'3

Moreover, the Indian Army has used section 7 to block prosecution of its personnel even by

independent federal investigation agencies.134

97. Despite repeated calls from national and international human rights experts to repeal
the AFSPA,'33 Indian authorities have given no indication that this law will be repealed or
amended in Jammu and Kashmir.

98. Despite allegations of serious human rights violations committed by the Indian
security forces, especially in the 1990s and early 2000s, Indian authorities have consistently
undermined efforts to hold members of security forces accountable. As of 1 May 2019, it
does not appear that Indian authorities have changed their approach in addressing charges
of impunity enjoyed by the security forces.

99. A staged or “fake encounter” 3¢ near the Pathribal village in the Anantnag district of

Jammu and Kashmir in March 2000 illustrates the means that have been used to ensure impunity
for security forces until now. On 25 March 2000, the authorities announced that in the context of
a joint operation, the Indian Army and the Jammu and Kashmir Police had killed five allegedly
foreign members of an armed group in a gunfight near Pathribal. The authorities claimed that the
five had been responsible for the killing of 35 Sikh villagers in Chittisinghpura village of
Anantnag district on 20 March 2000. However, days later, family members of the five claimed
that they were not foreign fighters but were ordinary villagers who had been forcibly taken away

by the 7 Rashtriya Rifles unit and later killed in a staged encounter in Pathribal. 137 pressured by
widespread civilian protests, the state government of

(India, Armed Force (Jammu and Kashmir) Special Powers Act, 1990. Available from
http://www.mha.nic.in/hindi/sites/upload_files/mhahindi/files/pdf/Armedforces J&K Spl.powersactl
990.pdf.)

133 0n 1 January 2018, the Union Ministry of Defence informed the upper house of the Indian Parliament

134

13

13

that it had received 50 requests for sanction for prosecution from the Government of Jammu and
Kashmir since AFSPA 1990 came into force. Sanction requests in 47 cases were rejected and are
pending in 3 cases (Parliament of India, Rajya Sabha, Unstarred question no. 1463. Available from
http://rajyasabha.nic.in/)

Indian Army used AFSPA to block the prosecution of their personnel in the 1994 Dangari fake
encounter case from Assam and in the 2000 Pathribal fake encounter case from Jammu and Kashmir.
Both cases were investigated by the Central Bureau of Investigation. (See “Don’t celebrate Army’s
Dangari court martial, it gives a false sense of closure”, Lt General (retired) H.S. Panag, 25 October
2018. Available from https://theprint.in/opinion/dont-celebrate-armys-dangari-court-martial-it-gives-
a-false-sense-of-closure/139631/; “Denied: Failures in accountability for human rights violations by
security force personnel in Jammu and Kashmir”, 2015, pp 36-37. Available from
https://www.amnesty.org/download/Documents/ASA201874201 SENGLISH.PDF)

At least two judicial committees set up by Indian authorities (Justice Jeevan Reddy Committee and
Justice Santosh Hegde Committee) have called for repeal of AFSPA from Jammu and Kashmir and
several states in Northeast India. United Nations Special Rapporteurs on extrajudicial, summary or
arbitrary executions and on violence against women, its causes and consequences also called for the
repeal of AFSPA during their respective India country visits in 2012 and 2013.

5

6 “Fake encounters” entail that suspected criminals or persons alleged to be terrorists or insurgents,
and in some cases individuals for whose apprehension an award is granted, are fatally shot by the
security officers. A “‘shootout scene” is staged afterwards to portray those killed as the aggressors
who had first opened fire. The security officers allege in this regard that they returned fire in self-
defence. (Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions,
Christof Heyns, Mission to India (A/HRC/23/47/Add.1.), 26 April 2013, para 17.)

137 Testimonies given to Amnesty International by family members of the five people killed in the

Pathribal staged encounter. Available from http://brokenfamilies.in; Amnesty International, “Denied”,
2015, pp 36-37; HRW, “‘Everyone Lives in Fear’: Patterns of Impunity in Jammu and Kashmir”,




Jammu and Kashmir ordered the exhumation of the bodies for forensic analysis and DNA

138 pNA testing revealed that the five men killed were not foreign armed group members

testing.
as claimed by the security forces but that they were civilians from villages around Pathribal.'3°
Jammu and Kashmir Chief Minister Farooq Abdullah called for an independent investigation

into the incident by the Central Bureau of Investigation (CBI), a federal agency.

100. On 11 May 2006, the CBI filed murder charges against five serving army personnel
from the 7 Rashtriya Rifles unit in the court of the Chief Judicial Magistrate of Srinagar.140
The CBI argued this was a case of “cold blooded murder” and were not actions take in the
course of performing official duties, and so the perpetrators could not be protected under
section 197(2) of the Criminal Procedure Code, which similar to section 7 of the AFSPA
necessitates the Central Government’s prior sanction to prosecute personnel of any central

armed forces.!*! The five army personnel were charged by CBI with various offences,

including criminal conspiracy, murder and kidnapping.142

101. Despite this, the Indian Army blocked the prosecution of five army personnel under
section 7 of the AFSPA. The Supreme Court of India upheld the army’s action, ruling that
criminal prosecution could not proceed without the central government’s permission.143 It
added that the army has to decide within eight weeks whether it will hand over the accused
to civilian courts or try them by court-martial.'** It further said, “In case the option is made
to try the case by a court-martial, the said proceedings would commence immediately and
would be concluded expeditiously, strictly in accordance with law.”

102. Finally, in September 2012, over 12 years after the murder of the five civilians in
Pathribal, the Indian Army chose to bring the case before the military justice system and
began proceedings in a general court-martial. !4’ However, on 24 January 2014 the Indian
Army said it was dismissing all charges against five of its personnel due to a lack of
evidence. !¢ According to the closure report filed in the Srinagar Chief Magistrate’s Court,
the Indian Army did not conduct a trial but instead dismissed the charges through a pre-trial
procedure known as summary of evidence under Rule 24 of the Army Rules 1954147

103. In 2017, the family members of the five civilians petitioned the Supreme Court to

consider the matter once again, arguing that the army never conducted a trial.!*® The Supreme

Court issued notice to the Central Government, Indian Army and CBI, but multiple hearings

2006, pp 52-53. Available from
https://www.hrw.org/reports/2006/india0906/india0906webwcover.pdf.

- HRW, “‘Everyone Lives in Fear’ Patterns of Impunity in Jammu and Kashmir™, p. 53.
Ibid.

140 “Pathribal fake encounter: CBI filed chargesheets”, Press Trust of India, 11 May 20016. Available

from https://www.hindustantimes.com/india/pathribal-fake-encounter-cbi-files-chargesheets/story-
OESVUIJtcWUASmpifJGAZ7J.html.

141

4o Amnesty International, “Denied..”, p. 37, and HRW, “Everyone Lives in Fear”, p. 57.

Ibid.

143 General Officer Commanding vs. Central Bureau of Investigation ([2012] 5 S.C.R. 599), 1 May

2012, p. 616, para 6(iii). Available from,

https://www.supremecourtofindia.nic.in/pdf/SupremeCourtReport/2012_v5 piii.pdf.

Ibid, p. 617, para 7(i).

145 “Court martial begins in Pathribal encounter case”, Press Trust of India, 22 September 2012.
Available from https://www.thehindu.com/todays-paper/tp-national/court-martial-begins-in-pathribal-
encounter-case/article3924714.ece.

146 HRW, “India: Military court fails victims in Kashmir killings”, 24 January 2014. Available from
https://www.hrw.org/news/2014/01/24/india-military-court-fails-victims-kashmir-killings.
Amnesty International, “Denied..”, p. 38.

148 “Pathribal encounter: SC agrees to examine pleas of victims’ kin”, Press Trust of India, 18 August

2017. Available from, https://indianexpress.com/article/india/pathribal-encounter-sc-agrees-to-
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including in 2018 have been postponed due to inaction on the part of the authorities and the

case remains stalled.l49

104. The Indian Army has also been resisting efforts to release details of trials conducted
by military courts'>? where soldiers were initially found guilty but later acquitted and
released by a higher military tribunal.'>! In 2017, the Indian Army petitioned the Delhi
High Court urging it to set aside a 2015 Central Information Commission’s order to release
trial details to an individual who filed a right to information request.15 2 The case has since
been adjourned several times in 2018 and has been now listed for July 2019.!33

105. There has been no progress in the Kunan Poshpora mass rape case from 1991,154
and authorities continue to thwart attempts of the survivors to get justice. The state
government petitioned the Supreme Court against the Jammu and Kashmir High Court’s
2014 order that directed the state government to pay compensation to the victims within
three months.'>> The High Court order was based on the Jammu and Kashmir State Human
Rights Commission’s recommendations in 2011 to reopen and reinvestigate the case and to
prosecute a senior official, whom it accused of deliberately obstructing the investigation.15 B
The case remained stalled in the Supreme Court throughout 2018.

106. Neither the state government nor central authorities have challenged the Armed
Forces Tribunal’s July 2017 decision to suspend the life sentences and to grant bail to five

Indian Army personnel convicted by an army court-martial on 12 November 2014 for the

extrajudicial killing of three civilians in Macchil in Baramulla district in 201 0.1%7

107. There has been no progress in investigations into the attacks and killings of minority
Hindu community known as Kashmiri Pandits, thousands of whom were forced to flee the
158 1 2017, the Supreme Court
rejected a petition seeking investigations into the killing of Kashmiri Pandits.'>? Neither the
Central Government nor the state government has taken any steps for further investigation.

Kashmir Valley in the 1990s due to threats by armed groups.

149
150

H137.

A RTI application filed in 2015 had sought details of the military court trial that found six Indian
Army soldiers guilty of extrajudicial killing of three men in Macchil in Baramulla district in 2010.
OHCHR has received a copy of this application and directions by India’s Central Information
Commission directing Indian Army to release details.

15Ty July 2017, the Armed Forces Tribunal suspended the life sentences and granted bail to five

Indian Army personnel who had been convicted by an army court-martial on 12 November 2014 for
the extrajudicial killing of three civilians in Macchil in Baramulla district in 2010. The killings,
which were perpetrated on the night of 29 April 2010, had triggered violent protests in Kashmir in
the summer of 2010 and resulted in the deaths of over 100 protesters. The Armed Forces Tribunal’s
decision to suspend the life sentences has not been made public. Neither the state nor central
authorities have challenged the Armed Forces Tribunal’s order. (See OHCHR, “Report on the
Situation of Human Rights in Kashmir™, para 55.)

Delhi High Court, W.P (C) 5703/2017, “Union of India versus Venkatesh Nayak™.

153 Ibid, adjournment order on 25 September 2018.
154

152

According to survivors and a local administration official, on the night of 23 February 1991, soldiers
from the 4 Rajputana Rifles regiment of the Indian Army gang-raped around 23 women of Kunan and
Poshpora villages of Kupwara district, Jammu and Kashmir. Details of this case were covered in
OHCHR’s June 2018 report. (See OHCHR, “Report on the Situation of Human Rights in

Kashmir”, paras 126-131)

3 “Kunan-Poshpora rapes: HC asks J&K to consider paying compensation in 3 weeks”, Indian Express,

2 July 2014. Available from http://indianexpress.com/article/india/india-others/kunanposhpora-rapes-
hc-asks-jk-to-consider-paying-compensation-in-3-weeks/.
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=6 Amnesty International, “India: Police must effectively investigate long-standing rape allegations

against army in Jammu and Kashmir”, 23 July 2013. Available from
https://www.amnesty.org/download/Documents/12000/asa200352013en.pdf.

157 India, Armed Forces Tribunal, Ex Col. Dinesh Pathania, Ex Capt Upendra, Ex Hav Devender Kumar
Vs Union of India & others, 25 July 2017. Available from http://www.livelaw.in/machil-
fakeencounter-aft-gives-bail-5-ex-army-men-life-termsays-victims-dressed-like-terrorist-pathan-suit-
readorder/.

OHCHR, “Report on the Situation of Human Rights in Kashmir™, paras 137-139.
159 Ibid, para 139.




F. Restrictions on freedom of expression, censorship and attack on press
freedoms

108. Jammu and Kashmir continues to face frequent barriers to internet access as the
authorities continue to suspend arbitrarily internet services. According to a United Nations
Educational, Scientific and Cultural Organization (UNESCO), South Asia reported the highest
number of shutdowns in the world between April 2017 and May 2018 with India accounting for
the highest level of shutdowns in the world.'®® Half of all internet shutdowns in India were

reported from the Kashmir Valley.lm UNESCO said that internet shutdowns

“pose a threat to human rights and block the public’s right to know; and have emerged a
significant tool of censorship by governments which are increasingly utilizing shutdowns
under the guise of security”.162 A widely followed Indian civil society group that tracks
internet shutdowns reports that 65 of the 134 incidents of internet shutdowns recorded in

the country in 2018 were in Jammu and Kashmir.'® In the first 4 months of 2019, Jammu

and Kashmir experienced 25 instances of internet shutdown.'¢*

109. In 2018, several journalists and human rights defenders — mostly based in the
Kashmir Valley — reported that social media platforms Twitter and Facebook had taken

actions against a number of accounts for various Kashmir-related content, including

. : 165
removing such posts or suspending user accounts.

110. As a State party to the International Covenant on Civil and Political Rights, India is

obliged to protect the right to freedom of expression and opinion.l66 While Article 19(3) of

the Covenant allows states to impose restrictions on certain grounds including protection of

“public order”,167 the Human Rights Committee has warned that any such curbs must be

necessary and proportionate and should not jeopardize the right itself.!68 Similarly, the
Committee also noted that restrictions on the freedom of journalists or those wishing to
travel to human rights-related meetings and restricting the entry of foreign journalists are
not compatible with Article 19(3). 165

111. According to UNESCO, the Kashmir Valley continues to be an extremely dangerous
place for journalists as 21 journalists have lost their lives in Kashmir Valley since 1990 in
“targeted killings or caught in the cross-fire”.!’" UNESCO notes, “[A]ssaults from all sides
of the conflict — militants, the military and state-sponsored renegades (‘surrendered

militants’ or /khwanis) had made journalism a hazardous profession during the 1990s.

Abduction, parcel bombs and intimidation were not uncommon.”!”!

112.  Press freedom groups reported several incidents of attacks and restrictions on journalists
in the Kashmir Valley in 2018. On 2 June 2018, journalist Muheet ul Aslam allegedly was
assaulted by Central Reserve Police Force personnel in Srinagar while on his way to cover the
funeral of civilian who was killed after allegedly being run over by a Central

Reserve Police Force truck.'’?Prominent Kashmiri journalist Shujaat Bukhari was

. UNESCO, “Clampdowns and Courage: South Asia Press Freedom Report 2017-2018, 11 May 2018,
p- 32.

161 pid.

162 1pig,

163 Software Freedom Law Center, “Internet Shutdowns”. Available from https://internetshutdowns.in/.

164 Ibid.

165 oL OTH 70/201 8, Special Rapporteur on freedom of opinion and expression and Special Rapporteur
on the situation of human rights defenders, 10 December 2018. Available from
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CCPR/C/GC/34, 12 September 2011, paras 21-36.

i Ibid, para 45.
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assassinated by unknown gunmen outside his newspaper office in Srinagar on 14 June 201 g.173

Shujaat Bukhari, editor in chief of the Rising Kashmir media group, had been part of several
‘track II’ diplomacy initiatives between India and Pakistan that aimed at reducing tensions

174

between the two countries and facilitating dialogue. Jammu and Kashmir Police claimed that

Pakistan-based Lashkar-e-Tayyiba armed group planned his assassination.!”> On 28 November
2018, authorities claimed to have killed the top Lashkar-e- Tayyiba operative responsible for

Shujaat Bukhari’s killing in an armed encounter in Budgam district.!”®

113. On 27 August 2018, the authorities detained Aasif Sultan, Assistant Editor of Kashmir
Narrator newspaper. On 1 September 2018, he was formally arrested for alleged involvement in
a gunfight between security forces and armed groups in the Batamaloo area of Srinagar on

12 August 2018.'77 The Jammu and Kashmir Police told a local court that through his writings

Aasif Sultan would “often give coverage to Hizbul Mujahideen terrorists, especially Burhan

Wani, to attract youth towards terrorist organisations, especially Hizbul Mujahidee:n.”178

Aasif Sultan was charged under the Unlawful Activities (Prevention) Act 1967 with
conspiracy, harbouring a “terrorist” and “support given to a terrorist organisation”.179 The
Unlawful Activities (Prevention) Act, India’s principal counter-terrorism law, permits pre-
charge detention for up to 180 days, including 30 days in police custody, places limitation
on bail, and presumes guilt in certain circumstances. The Unlawful Activities (Prevention)
Act has been criticized by human rights defenders for falling short of India’s obligations
under international human rights law.'8% On 14 November 2018, a court denied his bail
request and extended his detention until 7 December 2018, despite the fact that the police
have failed to file formal charges against him.'3! As of 1 May 2019, Aasif Sultan remains
in detention. The Twitter account of Kashmir Narrator newspaper was blocked at the time
of Aasif Sultan’s arrest; the official reason given by Twitter was: “Account withheld —

(@KashmirNarrator’s account has been withheld in India in response to a legal demand.”'%?

114. During the local body elections organized in October 2018, media associations reported
several cases of police assaults and severe restrictions against journalists from across

173 Reporters Without Borders, “India: Well-known newspaper editor gunned down in Kashmir”, 14 June

2018. Available from https://rsf.org/en/news/india-well-known-newspaper-editor-gunned-down-
kashmir.

LA Opening statement and global update of human rights concerns by UN High Commissioner for

Human Rights Zeid Ra'ad Al Hussein at 38th session of the Human Rights Council. Available from
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23206&LangID=E.

LS “Conspiracy to kill journalist Shujaat Bukhari hatched in Pak: Police™, Press Trust of India, 28 June
2018. Available from https://www.indiatoday.in/pti-feed/story/conspiracy-to-kill-journalist-shujaat-
bukhari-hatched-in-pak-police-1272597-2018-06-28.

J “LeT militant involved in Shujaat Bukhari's assassination killed in J-K: officials™, Press Trust of
India, 28 November 2018. Available from https://economictimes.indiatimes.com/news/defence/let-
militant-involved-in-shujaat-bukharis-assassination-killed-in-j-k-
officials/articleshow/66840524.cms.

Amnesty International, “J&K: Deteriorating space for freedom of press”, 11 September 2018.
Available from https://amnesty.org.in/news-update/jk-deteriorating-space-for-freedom-of-press/.
178 1bid.
179 1bid.

180 The Special Rapporteur on the situation of human rights defenders has previously called for the
repeal of the Unlawful Activities (Prevention) Act. (Report of the Special Rapporteur on the situation
of human rights defenders, Margaret Sekaggya, A/HRC/19/55/Add.1, 6 February 2012, para 145). On
28 September 2018, seven Special Procedures mandates, including the Working Group on Arbitrary
Detention and the Special Rapporteur on the promotion and protection of human rights and
fundamental freedoms while countering terrorism, sent a communication to the Government
expressing concern about “an alarming pattern with regard to the use by the authorities of provisions
of the Penal Code and of the Unlawful Activities Prevention Act to suppress dissent and to curtail
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CPJ statement available from https://twitter.com/CPJAsia/status/1062759732077723648.
Amnesty International, “J&K: Deteriorating space for freedom of press”.




the Kashmir Valley.]83 These incidents included police preventing journalists from
covering the local body elections by placing restrictions on their movement or preventing
them from taking photographs, police stopping journalists from covering public funerals of
armed groups members killed in gunfights with security forces, journalists beaten up by
security forces while covering security operations, journalists getting hit by metal pellets

and journalists assaulted for allegedly informing stone throwing protesters of police

movement. L84

115. Journalists in Kashmir also face threats from and intimidation by armed groups. In
May 2018, photojournalist Masrat Zahra faced online harassment and threats when a

photograph of her was circulated on social media platforms with the caption ‘mukhbir’,

which means “spy” or “informer”.!%>

116. Days ahead of his assassination, journalist Shujaat Bukhari had been targeted by an
anonymous blog that accused him of “furthering Indian interests” through his work for

peace process initiatives.'®® The same blog also made veiled threats against two other

Kashmiri journalists weeks after his murder.'8’

117. Foreign journalists based in India informed OHCHR that beginning in mid-2018 the
Indian authorities introduced new restrictions on foreign media personnel reporting from
Jammu and Kashmir including the need for special permission from the central
govemment.]88 According to the former South Asia Bureau Chief of 7The Washington Post,
in May 2018 the Government of India sent official warnings to foreign journalists about
travelling to “certain areas” without permission. This was interpreted by journalists to mean
permission for going to Kashmir.'®® OHCHR verified this new policy with multiple foreign
correspondents, many of whom have been waiting for official permission to visit Jammu
and Kashmir for several weeks.!°? Indian authorities have informed journalists that this is
neither the revival of an old policy nor a new policy but merely an enforcement of an
existing rule. Journalists said that the Government of India had sent a reminder of this rule

in 2016 but authorities did not insist on compliance with this policy until May 2018.191

118. In December 2018, Reuters photojournalist Cathal McNaughton was denied re-entry

into India for allegedly travelling to “restricted parts” of Jammu and Kashmir without

“valid permission”. 192

119. Independent experts of the United Nations and regional organizations on freedom of
expression have made a Joint Declaration on Freedom of Expression and Responses to

Conflict Situations, stating that “administrative measures should not be used to restrict the
movement of journalists, including the entry of foreign journalists into a country, or media

coverage of demonstrations or other events of public interest, unless this is strictly justified

by the exigencies of the situation, in line with the three-part test.”!93
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CPJ, “Kashmiri journalists face multiple restrictions, attacks in October”, 14 November 2018.
Available from https://cpj.org/2018/1 1/kashmiri-journalists-face-multiple-restrictions-at.php.

Ibid.

CPJ, “In India, Kashmiri photojournalist faces harassment, threats”, 22 May 2018. Available from
https://cpj.org/2018/05/in-india-kashmiri-photojournalist-faces-harassment.php.

OHCHR has verified the threats made on this blog.

Ibid.

J41; J59.

“Dangerous times for the press in Kashmir”, Annie Gowen, 3 October 2018. Available from
https://www.cjr.org/watchdog/journalism-kashmir.php.

J41; J59.

1 .
Ibid.
192 “Pulitzer winner Cathal McNaughton denied back entry into India for allegedly travelling to J-K

193

restricted areas”, Press Trust of India, 28 December 2018. Available from
https://www.hindustantimes.com/india-news/pulitzer-winner-cathal-mcnaughton-denied-back-entry-
into-india-for-allegedly-travelling-to-j-k-restricted-areas/story-Na9X3 8 Hvu0QIlIkOyObSKdK.html.

The three part test is: “it is provided for by law, it serves to protect a legitimate interest
recognised under international law and it is necessary to protect that interest.” (See “Joint
Declaration on Freedom of Expression and responses to conflict situations”. Available from




G. Restrictions on freedom of assembly and association

120. On 28 February 2019, the central government declared religious-political organization
Jamaat-e-Islami (Jammu and Kashmir) an unlawful association under section 3(1) of the
Unlawful Activities (Prevention) Act 1967.'°% The government banned the Jamaat-e-Islami,
which runs schools and mosques in the state, for five years for trying to “escalate secessionist

movement”' %> and forming the Hizbul Mujahideen armed group and providing it material

support.]96 Days before the ban, authorities in Jammu and Kashmir arrested over 150 leaders

and members of the Jamaat-e-Islami.'®” It was previously banned in 1990.198

121. On 22 March 2019, the central government declared the pro-independence Jammu
and Kashmir Liberation Front (Yasin faction) an unlawful association under the Unlawful
Activities (Prevention) Act.'®® This political party is led by Mohammed Yasin Malik who
gave up armed insurgency in 1995 for non-violent political activism. He was detained on 22
February 2019 under the PSA and later arrested on 9 April 2019 by the National
Investigation Agency (NIA)2O0 in a case related to funding of separatist political parties in

Jammu and Kashmir.??! Mohammed Yasin Malik is also accused of a kidnapping in 1989
and murder of four Indian Air Force personnel in 1990.202

122. Political leaders in Jammu and Kashmir criticized the ban on Jamaat-e-Islami and

the Jammu and Kashmir Liberation Front as an attack on civil liberties and one that would
have a “major social impact” in the state.?93

123. Authorities in Jammu and Kashmir employ various means to disrupt the right to
freedom of peaceful assembly and association of separatist or pro-independence leaders.

They are often placed under house arrest for several days in order to prevent them from
participating or leading protests, public meetings and even religious congregations.204
Authorities use sections 144, 107 and 151 of the Jammu and Kashmir Code of Criminal

Procedure 19892% to thwart the political work of separatist or pro-independence leaders.?%¢

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=15921&LangID=E#sthash .qEj2NPoj.dpuf.)

24 India, Press Information Bureau, “Strong Action against Terrorism in Jammu & Kashmir”, 22 March

2019. Available from http://pib.nic.in/PressReleaselframePage.aspx?PRID=1569293.

195“Govt bans Jamat-e-Islami J&K for 5 years”, All India Radio, 1 March 2019. Available
from http://newsonair.nic.in/Main-News-Details.aspx?id=360388.

6 press Information Bureau, “Strong Action against Terrorism in Jammu & Kashmir™.

197 “Crackdown on Jamaat-E-Islami Cadre in Kashmir, Top Leaders Detained”, Press Trust of India, 23
February 2019. Available from https://thewire.in/government/crackdown-on-jamaat-e-islami-cadre-
in-kashmir-top-leaders-detained.

198“Govt imposes ban on Jamaat-e-Islami Jammu and Kashmir”, Press Trust of India, 28 February 2019.

Available from http://www.ptinews.com/news/10417396_Govt-imposes-ban-on-Jamaat-e-Islami-

Jammu-and-Kashmir.html.

Press Information Bureau, “Strong Action against Terrorism in Jammu & Kashmir™.

200 NIA is India’s central counter-terrorism law enforcement agency.

201 ““Yasin Malik produced before Delhi court in terror funding case”, Press Trust of India, 10 April
2019. Available from https://www.business-standard.com/article/pti-stories/yasin-malik-produced-
before-delhi-court-in-terror-funding-case-119041000343 1.html.

202 1piq.

203 “JKLF Ban Will Turn Kashmir Into Open Prison”, Press Trust of India, 23 March 2019. Available
from http://www.newindianexpress.com/nation/2019/mar/23/ban-on-jklf-will-turn-kashmir-into-
open-air-prison-pdp-chief-mehbooba-mufti-1954528. html; “Omar Abdullah asks govt to review ban
on Jamaat-e-Islami, says it's having major social impact on J&K”, Press Trust of India, 3 March
2019. Available from https://www.indiatoday.in/india/story/omar-abdullah-jamaat-e-islami-ban-
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05 Due to its special status under the Constitution of India, Jammu and Kashmir has its own Code of
Criminal Procedure that is largely similar to the India code. Jammu and Kashmir has also its own
penal code — Ranbir Penal Code — which is similar to the Indian Penal Code.
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H. Torture

124. As a State Party to the International Covenant on Civil and Political Rights, which
prohibits torture under any circumstances,?’’ India is obliged to ensure that no person is

“subjected to torture or to cruel, inhuman or degrading treatment or punishment”. As
described in the June 2018 report of OHCHR, there have been persistent claims of torture
by security forces in Indian-Administered Kashmir, especially during the 1990s and early

2000s.298

125. Rizwan Pandit, a school principal from Pulwama district aged 29 who died while in
police custody between 18 and 19 March 2019,209 appears to have been tortured while in
custody. He was picked up from his home in Awantipora allegedly by the National Investigation
Agency on 18 March and was pronounced dead by Jammu and Kashmir Police on 19 March. A
magisterial inquiry has been ordered into his death.?'? Rizwan Pandit’s family told journalists

that there were torture marks on his body and they have called for his exhumation for further

investigations to be carried out.”!! The Jammu and Kashmir National Conference party called

on the current Jammu and Kashmir administration to clarify whether Rizwan Pandit was in the

custody of the state police or the NIA at the time of his death.?!?

126. No security forces personnel accused of torture or other forms of degrading and inhuman
treatment have been prosecuted in a civilian court since these allegations started emerging in the
early 1990s. This includes the two cases of torture highlighted in OHCHR’s

June 2018 report — the death of college lecturer Shabir Ahmad Mango due to alleged torture
while he was in the custody of the Indian Army in August 2016,213 and the case of Farooq

Ahmad Dar who was strapped to the front of a moving Indian Army vehicle for several hours in

Abti 214
pril 2017.

an award in May 2017.

The Indian Army officer implicated in the Farooq Ahmad Dar case was presented

215 The same officer was reportedly indicted by an Army

207 Article 7, International Covenant on Civil and Political Rights. The prohibition of torture is also a

norm of customary law. See, for instance, International Criminal Tribunal for the Former-Yugoslavia,
Prosecutor v. Zejnil Delali¢, Zdravko Muci¢ also known as “PAVO”, Hazim Deli¢, Esad Landzo also
known as “ZENGA?”, Trial Chamber, judgment, 16 November 2018, paras 452-454.
HRW, “Everyone Lives in Fear - Patterns of impunity in Jammu and Kashmir”, 11 September 2006,
pp- 94-102. Available from https://www.hrw.org/sites/default/files/reports/india0906web.pdf.
Amnesty International, “India: Torture continues in Jammu and Kashmir”, 1 November 1995.
Available from https://www.amnesty.org/en/documents/asa20/033/1995/en/; Amnesty International,
“Torture and deaths in custody in Jammu and Kashmir”, 31 January 1995. Available from
https://www.amnesty.org/en/documents/ASA20/001/1995/en/; Amnesty International, “India:
Torture continues in Jammu and Kashmir”, November 1995. Available from
http://www.amnesty.org/en/library/info/ASA20/033/1995/en; JKCCS, “Torture: Indian state’s
instrument of control in Indian-administered Jammu and Kashmir”, February 2019.
209“School teacher, arrested in terror case, dies in custody in J&K*, Press Trust of India, 19 March 2019.
Available from https://timesofindia.indiatimes.com/india/school-teacher-arrested-in-terror-case-dies-
in-custody-in-jk/articleshow/68481151.cms.
“School teacher, arrested in terror case, dies in custody in J&K?”, Press Trust of India, 19 March 2019.
211“NC takes out march to protest custodial death of teacher”, Press Trust of India, 21 March 2019.
Available from http://www.ptinews.com/news/10458795_ NC-takes-out-march-to-protest-custodial-
death-of-teacher.html.
212 “In whose custody was Awantipora youth, clarify: NC to J-K admin”, Press Trust of India, 20 March
2019. Available from https://www.business-standard.com/article/pti-stories/in-whose-custody-was-
awantipora-youth-clarify-nc-to-j-k-admin-119032000462_1.html.

215 “Army regrets lecturer killing; orders probe”, Press Trust of India, 18 August 2016. Available from
https://www.indiatoday.in/pti-feed/story/army-regrets-lecturer-killing-orders-probe-686753-2016-08-
18.

4 “Kashmiri man used as human shield by army narrates his ordeal”, Video Volunteers, 18 April 2017.
Available from https://www.youtube.com/watch?v=f5SThpNSI460.

e Chief of Army Staff General Bipin Rawat told the Press Trust of India that the “main objective of
awarding Major Leetul Gogoi, when a Court of Inquiry was finalizing its probe into the incident, was to
boost the morale of young officers of the force who are operating in a very difficult environment in the
militancy- infested state.”. (“Dirty war has to be fought with innovative ways: Gen Rawat”, Press

208

21




Court of Inquiry in September 2018 for allegedly “fraternising” with a local woman in

Srinagar.216

I. Targeting of Kashmiri Muslims217 outside Jammu and Kashmir

127. The 14 February 2019 suicide car bomb attack on Indian security forces in Pulwama
triggered major protests across India. Following the attack several reports emerged of mobs

targeting Kashmiri Muslims living and working in different parts of India.?'® There were
several reports of Kashmiri students and traders being beaten, threatened, and intimidated in

different states of India.?'” Amnesty International said ordinary Kashmiris were being

targeted due to their identity.220

128. On social media, individuals, journalists and even some political leaders were
inciting hatred and violence against Kashmiri Muslims, people critical of the ruling
Bharatiya Janata Party’s (BJP) Kashmir policies or those seeking accountability for human

rights abuses in Jammu and Kashmir.??! In one instance, the Central Government-
appointed Governor of Tripura state made a social media statement suggesting Indians

consider a “boycott of all things Kashmiri”.??? No action has been taken against him or any
others who incited hatred and violence against Kashmiris.

129.  On 22 February 2019, the Supreme Court of India directed the Central Government and

three state governments to “take prompt and necessary action to prevent incidents of assault,
threat, social boycott and such other egregious acts against the Kashmiris.”??> India’s
National Human Rights Commission issued notices to the Central Government and three state

governments seeking reports on the “ill-treatment of Kashmiris”.2?* While a federal minister

229 the Indian Prime Minister

k.226

denied there were any cases of harassment of Kashmiri students,
Narendra Modi criticized the harassment of Kashmiris after the Pulwama attac

Trust of India, 28 May 2017. Available from http://www.ptinews.com/news/8744667 PTI-Exclusive-
-Dirty-war-has-to-be-fought-with-innovative-ways--Gen-Bipin-Rawat.html.)
216“Major Leetul Gogoi shifted out of unit”, Press Trust of India, 19 September 2018. Available from

https://www.thehindu.com/news/national/major-leetul-gogoi-shifted-out-of-unit/article24980563.ece.

217 Here Kashmiri Muslims denotes all Muslim residents of the Indian state of Jammu and Kashmir

and not just the Kashmiri-speaking Muslims of the state.

218 Amnesty International, “India: Authorities must uphold Constitutional values in wake of Pulwama
attack”, 18 February 2019. Available from https://amnesty.org.in/news-update/india-authorities-must-
uphold-constitutional-values-in-wake-of-pulwama-attack/; HRW, “India’s violent mobs are a menace
to minorities — and democracy”, 18 March 2019. Available from
https://www.hrw.org/news/2019/03/18/indias-violent-mobs-are-menace-minorities-and-democracy.

? Ibid

0 Amnesty International, “India: Authorities must uphold Constitutional values in wake of

Pulwama attack”.

Verified by OHCHR through analysis of multiple social media accounts.
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222 Tweet by Governor of Tripura state, 19 February 2019. Available from

https://twitter.com/tathagata2/status/1097779171110068224.
. Supreme Court of India, Tariq Adeeb v Union of India, Writ Petition (criminal) No. /2019,
22 February 2019.

224“NHRC issues notices to Centre Bengal, UP, U'khand over 'ill-treatment' of Kashmiris”, Press Trust
of India, 21 February 2019. Available from https://www.indiatoday.in/india/story/nhrc-issues-notices-
to-centre-bengal-up-u-khand-over-ill-treatment-of-kashmiris-1462003-2019-02-21.

225 “Pulwama Aftermath: Prakash Javadekar Denies Reports Of Assault Of Kashmiri Students”, Press
Trust of India, 20 February 2019. Available from https://www.huffingtonpost.in/entry/pulwama-
aftermath-prakash-javadekar-denies-reports-of-assault-of-kashmiri-
students_in_5c6d35a6e4b0e2f4d8al109al.

226“PM Modi condemns ‘harassment’ of Kashmiris, says we have to take them with us”, Press Trust
of India, 20 February 2019. Available from https://www.hindustantimes.com/india-news/pm-modi-
condemns-harassment-of-kashmiris-says-we-have-to-take-them-with-us/story-
YCSy3fGhP36MUerVBGqOyN.html.
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130. According to JKCCS, there have been increasing cases of harassment and persecution of

Kashmiris living and working in different parts of India over the last few years.227 The group

compiled at least 22 such cases in 2018 in which 24 Kashmiri students were assaulted.>?®

JKCCS notes that “the rise in right-wing mob violence in India” has made

Kashmiris living in different parts of India insecure and fearful of being harassed and

physically attacked.???

V1. Abuses by armed groups230

131. The Government of India accuses armed groups supported by Pakistan of committing

human rights abuses including targeting civilians and off-duty soldiers in the Indian state of

231

ammu an ashmir. ccording to Indian authorities, ‘“cross-border terrorism emanatin
J d Kash A d to Ind thorit “ border t t

from Pakistan” is the main challenge in Jammu and Kashmir.>>? The Government of Pakistan

disputes this position as “self-serving and motivated by a deliberate design to project the
legitimate indigenous Kashmiri struggle for self-determination” terrorism.233

132. Since the late 1980s, a variety of armed groups has been actively operating in the Indian
state of Jammu and Kashmir, and there has been documented evidence of these groups

committing a wide range of human rights abuses, including kidnappings, killings of civilians and

sexual violence.”>* While in the 1990s there were reportedly over a dozen armed groups

operating in Indian-Administered Kashmir, in recent years four major armed groups are believed
to be operational in this region: Lashkar-e-Tayyiba, Jaish-e-Mohammed, Hizbul

227 On 2 February 2018, Kashmiri students studying at the Haryana Central University were physically

assaulted while returning to campus after offering congregational Friday prayers in Mahendragarh
town, Haryana; In August 2018, four Kashmiri students in a Benguluru college were reportedly
barred from attending their classes for growing beards. The Principal of the college cited ‘hygiene’ as
a reason to bar the students from taking their classes; On 12 October 2018, the Aligarh Muslim
University suspended three Kashmiri students for offering funeral prayers in absentia for a former
student Manan Wani who joined the Hizb-ul-Mujahideen armed group and was killed in a gunfight
with the security forces in Kupwara district on 1 April 2018. (See JKCCS, “Annual Human Rights
Review 2018, p.6.)

228 bid, pp 54-57.

229 1bid, p.6.

230 1 the humanitarian field, the United Nations has developed the following working definition of non-
State armed groups (hereinafter: armed groups): “Groups that have the potential to employ arms in
the use of force to achieve political, ideological or economic objectives; are not within the formal
military structures of States, State-alliances or intergovernmental organizations; and are not under the
control of the State(s) in which they operate.” (G. McHugh, M. Bessler, Humanitarian negotiations
with armed groups: A manual for practitioners, United Nations: New York, 2006, p. 87. Available
from
https://reliefweb.int/sites/reliefweb.int/files/resources/28BEC3628B99A532852571070071B4B3-
unocha-30jan.pdf.)

231 Human Rights Council, Right of Reply by India in response to the Statement made by Pakistan and
Pakistan on behalf of OIC under the Agenda Item 2, 19 June 2018. Available from
https://www.pmindiaun.gov.in/pages.php?id=1773.

2

32 Human Rights Council, Right of Reply by India in response to the Statement made by Pakistan and
Pakistan on behalf of OIC under the Agenda Item 2, 11 September 2018. Available from
https://www.pmindiaun.gov.in/pages.php?id=1806.

233 Human Rights Council, Right of Reply by Pakistan to the Statement made by India, under Agenda

Item 3, 9 March 2019. Available from http://pakistanmission-un.org/?p=2833.

234 OHCHR, “Report on the situation of human rights in Kashmir”, paras 135-137; Carnegie Endowment

for International Peace, “The menace that is Lashkar-e-Taiba”, March 2012. Available from
https://carnegieendowment.org/files/LeT_ menace.pdf. HRW, “Behind the Kashmir Conflict: Abuses
by the Indian Security Forces and Militant Groups Continue”, 1999. Available from
https://www.hrw.org/reports/1999/kashmir/back.htm. Amnesty International, “Appeal to armed
opposition groups in Jammu and Kashmir to abide by humanitarian law”, 3 March 1997, pp. 1-2.
Available from https://www.amnesty.org/download/Documents/160000/asa200381997en.pdf.
Amnesty International, “India: Impunity in Jammu and Kashmir”, April 2001, p. 2. Available from
https://www.amnesty.org/download/Documents/128000/asa200232001en.pdf.




Mujahideen and Harakat Ul—Mujahidin.23 > All four are believed to be based in Pakistan-

Administered Kashmir,236

Pakistan.>>’

although two of the four are banned by the Government of

133. According to JKCCS, 18 civilians were killed by armed group members and another

25 civilians by unknown gunmen in 2018.%3% On 22 March 2019, a 12-year-old boy was
reportedly killed when he was held hostage by three members of Lashkar-e-Tayyiba who

were trapped in an armed encounter with Indian security forces in Shopian district.?>?

134. On 18 March 2019, the Special Rapporteur on extrajudicial, summary or arbitrary
executions wrote to the Indian authorities seeking information on the killing of five
civilians by alleged “militants or unknown individuals”.?*° The Special Rapporteur has

previously highlighted that “absolute prohibition against extrajudicial executions applied to

armed non-state actors that control territories and populations”.241

135. Two armed groups have been accused of recruiting and deploying child soldiers in
Indian-Administered Kashmir. According to the Special Representative of the United
Nations Secretary-General on Children and Armed Conflict, in 2018 three cases of

“recruitment and use of children” was reported from the Indian state of Jammu and Kashmir.

One case was attributed to Jaish-e-Mohammed and the other two to Hizbul Mujahideen.242

On 9 December 2018, two child soldiers - aged 14 and 17 years - allegedly recruited by
Lashkar-e-Tayyiba reportedly were killed in a gunfight with Indian security forces in the

Hajin area of Bandipora district.>*> The two children had been reported missing on 31
August 2018, and Jammu and Kashmir Police believe they had joined Lashkar-e-Tayyiba in

October 2018.%%4

136. Hours after the release of OHCHR’s June 2018 Kashmir report, content defaming
JKCCS and prominent human rights defender Khurram Parvez was spread by a group that
claimed to have ISIS affiliation.>*> The group made death threats to Khurram Parvez and
his family, and denounced the work of JKCCS.?4°

235 https://www.un.org/sc/suborg/en/sanctions/1267/aq_sanctions_list/summaries/entity/lashkar-etayyiba;
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ulmujahidin/hum; ICG, “Kashmir: Confrontation and Miscalculation”, 11 July 2002, pp. 6-8.
Available from https://www.crisisgroup.org/asia/south-asia/kashmir/kashmirconfrontation-and-
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237 According to the list updated on 10 May 2019, https://nacta.gov.pk/wp-
content/uploads/2017/08/Proscribed-OrganizationEng.pdf. However, founders and leaders of
Lashkar-e-Tayyiba and Jaish-e-Mohammed who are both on the UNSC Al-Qaeda/ISIL sanctions list
have not been arrested and prosecuted yet.

238 JKCCS, “Annual Human Rights Review 2018, p.8.
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137. Amidst rising tensions in August 2018, an armed group abducted 11 people closely
related to Jammu and Kashmir Police personnel from various parts of the Kashmir Valley

and released them unhurt a few days later.>*” The abductions were reportedly a retaliation

for the harassment faced by the families of armed group members.?*8

138. Armed groups were reportedly responsible for attacks on persons affiliated or associated
with political organizations in Jammu and Kashmir including the killing of at least six political
party workers and a separatist leader. In the lead up to the local body elections scheduled for
October 2018, armed groups threatened Kashmiris against participating in the elections and

warned of “dire consequences” if those running for elections did not immediately withdraw their

nomination papers and publicly apologised for their actions.?#’

139.  While armed groups have sporadically threatened political workers in previous elections,
the number of attacks in 2018 is amongst the highest in recent times. Jammu and Kashmir Police
blamed unnamed armed groups for abducting and killing a political activist of the Bharatiya
Janata Party in Pulwama district on 22 August 2018. Authorities accused unnamed armed
groups for the killing of two political activists from the Jammu and Kashmir National
Conference in Srinagar on 5 October 201 8.2°1 A member of the Jammu and Kashmir

People’s Democratic Party was shot dead by suspected armed group members in Srinagar on

29 October 2018.2°2 On 1 November 2018, the Jammu and Kashmir state secretary of the BJP
and his brother were shot dead by suspected armed group members in the Kishtwar district of

Jammu region.253 Police blamed armed groups for killing BJP’s youth wing activist in Shopian
district on 3 November 2018.2%4
Hurriyat255
November 2018. A political worker with the Janata Dal (United) party narrowly escaped an
attack by unidentified gunmen in Srinagar on 28 November 2018.%%7

A person associated with the separatist groups Tehreek-e-

was shot dead by unknown gunmen inside his house in Anantnag district on 20
256

140. The 14 February 2019 suicide bombing on Indian security forces in Pulwama was

claimed by Jaish-e-Mohammed.?>® While India blamed Pakistan for continuing to support the

group’s activities, Pakistan denied the allegations and asked India to provide ‘“actionable
evidence” about the involvement of any Pakistani national. Pakistan Foreign Minister Shah

247 «Militants release all abducted kin of Kashmir policemen,” Press Trust of India, 31 August 2018.
Available from https://www.tribuneindia.com/news/jammu-kashmir/militants-release-all-abducted-
kin-of-kashmir-policemen/645634 . html.
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Mehmood Qureshi told an international news organization that Jaish-e-Mohammed founder
Mohammad Masood Azhar is present in Pakistan and if India provides strong evidence then
they will arrest him in accordance with applicable legal processes.259 However, a
spokesperson for the Pakistan Army denied that Jaish-e-Mohammed “exists formally” in
Pakistan.?®°

141. On 1 May 2019, the United Nations Security Council Da’esh and Al-Qaida

Sanctions Committee announced that it had added Mohammad Masood Azhar to its list of

individuals or entities subject to the assets freeze, travel ban and arms embargo.26]

142. On 21 February 2019, Pakistan announced that it was listing Jamaat ud Dawa and its
charity wing Falah-i-Insaniyat Foundation as proscribed organizations under Pakistan’s Anti-
Terrorism Act.?®? On 5 March 2019, Pakistani authorities said Mufti Abdul Raoof and Hamad
Azhar — brother and son of Jaish-e-Mohammed founder Masood Azhar — have been placed in
“preventive detention” until India provides proof of their criminal activities.?®> The Interior
Ministry representatives stated that if they find no proof they would release Mufti Abdul Raoof
and Hamad Azhar from detention.”®* On 28 March 2019, Pakistan rejected the Indian dossier
detailing proof of Jaish-e-Mohammed’s complicity in the Pulwama attack.?®>

143. Pakistan-based armed groups that operate mostly in Indian-Administered Kashmir

have also been accused of harassing and threatening nationalist and pro-independence

political workers in Pakistan-Administered Kashmir.2¢®

144. On 2 August 2018, unknown armed group members attacked and burned down at least

12 schools in Gilgit-Baltistan’s Diamer district.>®” At least half were girls’ schools.?%®

145. On 22 February 2019, the Financial Action Task Force (FATF), an inter-governmental
organization that monitors money laundering and terrorist financing, said Pakistan had made a
“high-level political commitment™ to work with FATF “to address its strategic counter-terrorist
financing-related deficiencies”.?®? However, FATF added that Pakistan “does not demonstrate a
proper understanding of the TF [terror financing] risks posed by Da’esh, AQ

[Al Qaeda], JuD [Jamaat ud Dawal], FiF [Falah-i-Insaniyat Foundation], LeT [Lashkar e
Tayyiba], JeM [Jaish-e-Mohammed], HQN [Haqgani Network], and persons affiliated with

the Taliban.”?”9 It urged Pakistan to address its “strategic deficiencies” and complete its

action plan.271
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https://edition.cnn.com/videos/tv/2019/02/28/amanpour-shah-mehmood-qureshi.cnn.
“Instead of accusing, world should assist Pakistan in fight against terrorism”, 6 March 2019.
Available from https:// www.dawn.com/news/1467981. (Video available from
https://www.youtube.com/watch?v=fRZg1igCjcE)

261 Security Council ISIL (Da'esh) Al-Qaida Sanctions Committee, 1 May 2019. Available

from https:// www.un.org/press/en/2019/sc13798.doc.htm.

262 Pakistan, National Counter Terrorism Authority. Available from https://nacta.gov.pk/wp-

content/uploads/2018/12/Proscribed-OrganizationEng.pdf.

263 Pakistan Ministry of Interior press conference, 5 March 2019. Available
" from https://www.youtube.com/watch?v=By0OZGRJo7E.

Ibid.

265 Pakistan, Ministry of Foreign Affairs, Press Briefing, 28 March 2019. Available

from http://www.mofa.gov.pk/pr-details.php.
P117.

267HRW, “World Report 2019: Pakistan”. Available from https://www.hrw.org/world-

report/2019/country-chapters/pakistan.

268 .-

Ibid.

269 Financial Action Task Force, “Improving Global AML/CFT Compliance: On-going Process”, 22
February 2019. Available from http://www.fatf-gafi.org/countries/a-c/bahamas/documents/fatf-
compliance-february-2019.html#Pakistan.

(e
Ibid.

! Ibid.

kt «

27




VII. Human Rights Violations in Pakistan-Administered Kashmir

Constitutional and legal structures impacting the enjoyment of
human rights

146. Pakistan-Administered Kashmir comprises two administrative regions: Azad Jammu and
Kashmir (AJK) and Gilgit-Baltistan (G-B). In the June 2018 report, OHCHR noted that, the
human rights violations in Pakistan-Administered Kashmir are of a different calibre or
magnitude and of a more structural nature than those in Indian-Administered Kashmir. OHCHR
made several recommendations to the Pakistani authorities to address these issues.

In its response to OHCHR’s observations in the June 2018 report, the Government of
Pakistan maintained that the constitutional and legal structures of Azad Jammu and
Kashmir and Gilgit-Baltistan adequately protect the rights of its citizens. However,
OHCHR’s monitoring and analysis found that these concerns remain. Both regions
introduced constitutional changes, but failed to address the main elements that restrict the
full enjoyment of all human rights for people living in these regions.

147. The Azad Jammu and Kashmir Legislative Assembly passed the 13" amendment to
its Interim Constitution on 2 June 2018 altering the Kashmir Council’s role to an advisory

one.>’> While Pakistani authorities said the amended Interim Constitution will “empower

the AJK legislative assembly”,273 India protested the move.2’* Azad Jammu and Kashmir

political leaders suggested that by changing the role of the Kashmir Council to an advisory
body, more powers had been shifted to the Azad Jammu and Kashmir Legislative Assembly
and the Government of Azad Jammu and Kashmir. The Kashmir Council, dominated by
Pakistani federal authorities, was vested with wide-ranging powers, including the authority
to appoint and dismiss judges of the superior courts in Azad Jammu and Kashmir and to

appoint the Chief Election Commissioner.?”> However, the 13" amendment actually

transferred the Kashmir Council’s powers to the Prime Minister of Pakistan.?’®

148. On 22 May 2018, the Government of Gilgit-Baltistan promulgated the Government of
Gilgit-Baltistan Order 2018 to replace the Gilgit-Baltistan (Empowerment and Self-Governance)
Order 2009. The promulgation was met with widespread protests in Gilgit-Baltistan including by
mainstream political parties, pro-independence groups and civil society organizations with
demands for full democratic rights and representation.277 On 20 June 2018, the Supreme

Appellate Court of Gilgit-Baltistan suspended the new order.?”® On
17 January 2019, the Supreme Court of Pakistan restored the Gilgit-Baltistan Order 2018,
warned Pakistani authorities against changing the status of Gilgit-Baltistan until a referendum
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was conducted and extended its own powers over the region.279 After the Supreme Court
judgement, Pakistan’s Ministry of Kashmir Affairs and Gilgit-Baltistan introduced a new
document titled Gilgit-Baltistan Governance Reforms, 2019.%89 This document is identical
to the Government of Gilgit-Baltistan Order 2018.

149. Unlike Azad Jammu and Kashmir and Indian-Administered Kashmir, Gilgit-Baltistan

does not have a law that reserves the right to own land only to its permanent residents.?®!

150. Pakistan’s National Commission for Human Rights does not have any jurisdiction
over Azad Jammu and Kashmir, but exercises direct jurisdiction over Gilgit-Baltistan.

B. Restrictions on the rights to freedom of expression and association

151. In the June 2018 report, OHCHR highlighted that the Interim Constitution of Azad
Jammu and Kashmir places several restrictions on anyone criticizing the region’s accession

to Pakistan,282 in contravention of Pakistan’s commitments to uphold the rights to freedoms

of expression and opinion, assembly and association.”®> OHCHR recommended that
Pakistani and Azad Jammu and Kashmir authorities bring these laws into compliance with
international human rights standards.?®* However, the amended Interim Constitution of
2018 has retained the clauses that directly contravene international human rights law. It
explicitly continues to state, “[N]o person or political party in Azad Jammu and Kashmir
shall be permitted to propagate against, or take part in activities prejudicial or detrimental
to, the ideology of the State’s accession to Pakistan.”?%>

152. Azad Jammu and Kashmir’s electoral law has not been amended, and it continues to
disqualify anyone running for elected office who does not sign a declaration that says, “[I]
have consented to the above nomination and that I am not subject to any disqualification for
being, or being elected as a member of the Legislative Assembly and in particular I

solemnly declare that 1 believe in the Ideology of Pakistan, the Ideology of State’s

Accession to Pakistan and the integrity and sovereignty of Pakistan.”>%¢

153. Authorities in Gilgit-Baltistan also failed to amend similar provisions in the region’s
governance rules that restrict the rights to freedoms of expression and opinion, assembly and
association. The Government of Gilgit-Baltistan Order 2018 and the updated Gilgit-Baltistan
Governance Reforms, 2019 retain the same language limiting freedom of association from the
Gilgit-Baltistan Empowerment and Self-Governance Order 2009.%%7 The Gilgit-Baltistan
Governance Reforms, 2019 states, “[N]o person or political party in the area comprising

Gilgit-Baltistan shall propagate against, or take part in activities prejudicial or detrimental

to the ideology of Pakistan.”2%8

154. A prominent Pakistani NGO criticised the Government of Gilgit-Baltistan Order 2018

for failing to protect the fundamental freedoms of the people of Gilgit-Baltistan.289 The
Human Rights Commission of Pakistan (HRCP) said, “[I]n claiming to grant the people of

279“Top court's powers extended to Gilgit-Baltistan, rules Supreme Court”, Dawn, 17 January
2019. Available from https:// www.dawn.com/news/1458109.

0 Government of Pakistan, “Gilgit-Baltistan Governance Reforms, 2019, January 2019. Available
from http://www.supremecourt.gov.pk/web/user_files/File/Const.P._ 50 2018.pdf.
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[Gilgit-Baltistan] their fundamental freedoms, the [Gilgit-Baltistan] Order has clipped their right
to freedom of association and expression. It has denied any Gilgit-Baltistani the right to become
a chief judge of the Supreme Appellate Court or to have any say in internal security. Above all,

it has disregarded people’s needs despite continual public pressure in [Gilgit-Baltistan] to

address their problems fairly and in accordance with local aspirations.”290

155. After the Supreme Court of Pakistan restored the Government of Gilgit-Baltistan
Order 2018 in January 2019, the HRCP called on Pakistan’s President to delay the
enforcement of the order “pending necessary consultations with the people of Gilgit-

Baltistan”.?°! In a letter sent to Pakistan President Arif Alvi, the HRCP reiterated its earlier
observation that “the Government of Gilgit-Baltistan Order 2018 was a step backwards as
compared to the previous order issued in 2009, i.e. the Gilgit-Baltistan (Empowerment and

Self-Governance) Order 2009. The democratically minded people of Gilgit-Baltistan have

long been fighting for the recognition of their fundamental rights.”292

156. Members of nationalist and pro-independence political parties293 claim that they

regularly face threats, intimidation and even arrests for their political activities from local

authorities or intelligence agencies.294 They said often threats are also directed at their family

members including children.?%?

Pakistan and continue their political activities in exile or stop them completely.

Such intense pressure has reportedly forced many to either flee
296

157. In November 2018, 19 activists of the Jammu and Kashmir Liberation Front were

charged with “treason” for organising a rally in Kotli area of Azad Jammu and Kashmir.>°”
Protesters raised slogans that called on India and Pakistan to demilitarize and leave

Kashmir.??® On 15 March 2019, 30 members of the Jammu Kashmir National Students
Federation were arbitrarily detained by Pakistani law enforcement agencies while protesting

at the Rawalpindi Press Club in Rawalpindi.299 The Jammu Kashmir National Students

Federation members were reportedly demanding Kashmiri independence from Pakistan.
They were held incommunicado before being released on 20 March 20193% after a court

intervention.>?! The Jammu Kashmir National Students Federation allege that the Pakistani
authorities did not release their former president, Sardar Talah, who was also detained at the

same venue on 15 March 2019 and have expressed concerns for his well—being.302

158. While the 13" amendment has reportedly transferred most powers to the Azad
Jammu and Kashmir Assembly, media owners in the region still have to obtain permission
to publish from the Kashmir Council and the Ministry of Kashmir Affairs.>03

159. According to journalists working in Azad Jammu and Kashmir and Gilgit-Baltistan,
media houses continue to practice self-censorship as a means of avoiding harassment from

=20 HRCP, “GB reforms leave its people lesser citizens”, 24 May 2018. Available from http://hrcp-

web.org/hrcpweb/gb-reforms-leave-its-people-lesser-citizens/.

a2 HRCP, “HRCP calls for delaying enforcement of new GB order”, 23 January 2019. Available from

http://hrcp-web.org/hrcpweb/hrcp-calls-for-delaying-enforcement-of-new-gb-order/.
2 Ibid.

93 Nationalist and pro-independence parties in Pakistan-Administered Kashmir include groups that
oppose union with Pakistan and demand an independent Kashmir.

%4 1.210; P117; P107.

295 1bid.

296 pid.

297 p117.

298 Ibid.

295 Jammu Kashmir National Students Federation (JKNSF) Twitter statement, 20 March 2019. Available

from https://twitter.com/JammuNational/status/1108259423619825664; OHCHR verified the
detention of around 30 JKNSF activists through two other independent sources.

300 py117. L210.
301

2

2

JKNSF Twitter statement, 20 March 2019. Available from
https://twitter.com/JammuNational/status/1108265077738749952.

502 JKNSF Twitter statement, 20 March 2019. Available from
https://twitter.com/JammuNational/status/1108296278591574017.

982 United States State Department, “Pakistan 2018 Human Rights Report”, p. 22. Available from
https://www.state.gov/documents/organization/289500.pdf.




security agencies and not losing government advertisements, which are the main source of

revenue. 88 Journalists claim local administrators use the advertisement revenue as a

“carrot and stick” policy with media owners in order to get favourable news published,

reduce coverage of their political opponents and censor any criticism of Pakistan by

political groups or civil society members.>%°

160. Journalists in Pakistan-Administered Kashmir continue to face threats and
harassment in the course of carrying out their professional duties. According to the
Committee to Protect Journalists (CPJ), an anti-terrorism court in Gilgit-Baltistan sentenced
journalist Shabbir Siham in absentia to 22 years in prison and fined him 500,000 Pakistani
Rupees (USD 4,300) on charges of defamation, criminal intimidation, committing acts of
terrorism, and absconding from court proceedings.3’06 Shabbir Siham was accused of
“fabrication and extorting a regional minister in violation of Pakistan's Anti-Terrorism Act,
after he wrote an article for the Daily Times newspaper accusing legislators from Gilgit-

Baltistan of involvement in human trafficking and prostitution.”307 Shabbir Siham told CPJ

that he did not appear before the court due to security concerns.>%®

161. On 21 November 2018, Gilgit-Baltistan authorities arrested journalist Muhammad
Qasim Qasimi after he engaged in a verbal argument with a local police official.>% The
newspaper that he worked for reported that he may have been arrested to prevent the
publication of his story on a corruption scandal in the local govemment.3 18 According to
CPJ, Qasimi has been charged with “criminal intimidation, intentional insult with intent to
provoke breach of peace, defamation, threat of injury to public servant, and obstructing a
public servant in discharge of public functions.”>!!

162. According to the International Crisis Group (ICG), Pakistani intelligence officials

have also warned journalists in Gilgit-Baltistan against criticising the China-Pakistan

Economic Corridor projects.3 12

C. Business and human rights

163. Several major projects have been proposed in Gilgit-Baltistan under the China-
Pakistan Economic Corridor (CPEC), which is seen as a major infrastructure development
boost for the region. While CPEC has raised expectations of bringing development to an
impoverished region, civil society groups say the initial optimism has been replaced by
disappointment and a sense of outrage.3 -
164. According to ICG, the people of Gilgit-Baltistan are resentful because they feel CPEC
projects were “designed and implemented without their input”314 and “will be of little benefit to
them”.>!> Environmental activists and local communities have also raised concerns about the
ecological impact of largescale infrastructure projects.316 Locals believe most CPEC jobs would
go to outsiders from Pakistani provinces and they fear this “could also affect Gilgit-Baltistan’s
delicate Sunni-Shia demographic balance.”>!” 1CG concludes, “the state’s
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response to local dissent and alienation has been an overbearing security presence, marked
by army checkpoints, intimidation and harassment of local residents, and crackdowns on

anti-CPEC protest.”3 k&

165. The fashion in which the CPEC projects are being implemented raises issues in
relation to the enjoyment of rights enshrined in the International Covenant on Civil and
Political Rights and the International Covenant on Economic, Social and Cultural Rights, to
which Pakistan is State party. In addition, according to the United Nations Guiding
Principles on Business and Human Rights, “business enterprises have an independent
responsibility to respect human rights and that in order to do so they are required to exercise
human rights due diligence.”3 19 1t defines human rights due diligence as “processes that all
business enterprises should undertake to identify, prevent, mitigate and account for how
they address potential and actual impacts on human rights caused by or contributed to
through their own activities, or directly linked to their operations, products or services by
their business relationships.”320 The first pillar of the Guiding Principles highlights the
state’s duty to protect against “human rights abuse within their territory and/or jurisdiction
by third parties, including business enterprises.”321 This, the Guiding Principles say,
requires taking appropriate steps to prevent, investigate, punish and redress such abuse
through effective policies, legislation, regulations and adjudication.

166. A key concern in both Azad Jammu and Kashmir and Gilgit-Baltistan is that the
local communities do not control natural resources of the territories as these are controlled

by Pakistani federal agencies.322 Political leaders and activists feel their natural resources
are exploited for the benefit of Pakistan while the people of Azad Jammu and Kashmir and

Gilgit-Baltistan continue to remain largely impoverished.3 23

D. Impact of counter-terrorism on human rights

167. Authorities in Gilgit-Baltistan continue to use the Anti-Terrorism Act 1997 (ATA)

to target political activists, human rights defenders and student protesters.3 24 As noted in
the June 2018 OHCHR report, the ATA is a Pakistani law misused by Gilgit-Baltistan
authorities especially after the introduction of Pakistan’s National Action Plan for
countering terrorism and extremism in December 2014. The report also indicated concerns

raised by the Human Rights Committee and the Committee against Torture.>?>

168. Prominent political activist Baba Jan and 11 other protesters who were prosecuted
under ATA for their environmental activism in September 2011 are serving a prison
sentence of 40 years and activists believe they have only narrow legal recourse available to
challenge false charges against them.3%¢
169.  Authorities in Gilgit-Baltistan frequently clamp down on any anti-CPEC dissent with the

ATA and the 2016 cybercrimes law.327 Anyone who protests or criticises CPEC is termed

318 1€G and World Economic Forum, “Opportunities and risks — the China-Pakistan trade corridor”, 3

July 2018. Available from https://www.weforum.org/agenda/2018/07/opportunities-and-risks-the-
china-pakistan-economic-corridor/.

319A/73/163, Working Group on the issue of human rights and transnational corporations and other
business enterprises, 16 July 2018, para 2. Available from

o http://ap.ohchr.org/documents/dpage e.aspx?si=A/73/163.

Ibid.

321 United Nations Guiding Principles on Business and Human Rights, p. 3. Available from
https://www.ohchr.org/documents/publications/GuidingprinciplesBusinesshr_eN.pdf.
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=24 ICG, “China-Pakistan Economic Corridor: Opportunities and Risks”, p. 15; R22; P107.




as ““anti-national and anti-people”.3 8 Moreover, authorities often accuse critics of being

Indian spies in order to delegitimize their concerns and protests.329

170. In a joint communication to the Government of Pakistan, a group of Special
Procedures mandate holders observed, “[I]t appears that ATA has effectively created a
parallel system of unique and exceptional procedures from arrest to custody, detention,
prosecution, and sentencing of terrorism suspects by authorizing measures such as the
denial of bail, enhanced police powers, arrest without warrant, and extended remand of

suspects for up to 30 days, thereby increasing the risk of torture as a means of extracting

confessions in police or other law-enforcement’s or security forces’ custody.”330

E. Restrictions on the freedom of religion or belief

171. In the June 2018 report, OHCHR drew attention to the provision in Azad Jammu and
Kashmir’s Interim Constitution that, similar to Pakistan’s Constitution, defines who is a real
“Muslim” and uses this definition to discriminate against the minority Ahmadiyya

community.33 ! The amended Interim Constitution of 2018 has made no changes to this

discriminatory provision.332

172. Human rights lawyers and activists informed OHCHR that Pakistan’s blasphemy
provisions3 33 continue to be in force in Azad Jammu and Kashmir and Gilgit-Baltistan.33 4

These provisions have been criticized by several United Nations Treaty Bodies and Special

Procedures mandate holders for violating a range of international human rights principles

and emboldening instigation of violence against religious minorities.>>>

F. Enforced or involuntary disappearances

173. OHCHR has received credible information of enforced disappearances of people from

Pakistan-Administered Kashmir including those who were held in secret detention and those

whose fate and whereabouts continue to remain unknown.>>° The people subjected to enforced

or involuntary disappearances included men working with Pakistani security forces or those who
were allegedly previously associated with armed groups that operate in Indian-Administered
Kashmir. Some cases of alleged enforced disappearances have also been

328 R22: P107; J78.

e ICG, “China-Pakistan Economic Corridor: Opportunities and Risks”, p. 15.

330 yoint Communication, Mandates of the Working Group on Arbitrary Detention; the Special

Rapporteur on extrajudicial, summary or arbitrary executions; the Special Rapporteur on the
promotion and protection of human rights and fundamental freedoms while countering terrorism and
the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment (AL
PAK 6/2018), 24 October 2018, p.1. Available from
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=24140.
OHCHR, “Report on the situation of human rights in Kashmir”, para 160.

Government of Pakistan, “Gilgit-Baltistan Governance Reforms, 2019”.

331
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333 Chapter 15 of Pakistan Penal Code deals with “offences relating to religion provides the legal basis

action against blasphemy. Section 295-C provides life sentence or the death penalty for anyone using
derogatory remarks against the Holy Prophet. Section 298-B and 298-C outline the Islamic religious
activities that cannot be undertaken by groups described as Ahmadiyya, Quadiani or Lahori group;
Pakistan, Penal Code [Pakistan], Act No. XLV, 6 October 1860. Available from
http://www.refworld.org/docid/485231942 .html.
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to life. A/72/365, Interim report of Special Rapporteur on freedom of religion or belief Ahmed
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reported from areas close to the Line of Control that are under the control of Pakistani

armed forces.>>’

174. In almost all cases brought to OHCHR’s attention, victim groups allege that

Pakistani intelligence agencies were responsible for the disappearances.33 8 There are fears
that people subjected to enforced disappearances from Pakistan-Administered Kashmir may

have been detained in any of the military-run internment centers>>? in Pakistan.>*"

175. The Human Rights Committee has stated that although the ICCPR does not
explicitly use the term “enforced disappearance” as such, enforced disappearance
constitutes a unique and integrated series of acts that represent continuing violation of

various rights recognized in the Covenant, including right to life and the prohibition of

torture or cruel, inhuman or degrading treatment or punishment.3 ol

176. In April 2017, the Committee against Torture expressed concern at “very broad
powers given to the Army to detain people suspected of involvement in terrorist activities
without charge or judicial supervision in internment centres under the Actions (in Aid of

Civil Power) Regulation, 2011 (arts. 2 and 15).”342 It recommended Pakistan “[r]epeal or
amend the Actions (in Aid of Civil Power) Regulation, 2011 in order to remove the power
of the military to establish internment centres” and “ensure that no one is held in secret or

incommunicado detention anywhere in the territory of the State party, as detaining

individuals in such conditions constitutes per se a violation of the Convention.”>*3

177. The Human Rights Committee has also expressed these internment centres and the

“allegedly high number of persons held in secret detention under the Regulation (Actions (in Aid

of Civil Power) Regulation, 201 1)”.344 The Committee welcomed the establishment of

Pakistan’s Commission of Inquiry on Enforced Disappearances and expressed concerns
about “the insufficient power and resources allocated to the Commission; the non-
compliance with the Commission’s orders by the relevant authorities; and the high number

of cases brought before the Commission that remain unresolved, with no criminal

proceedings brought against perpetrators (arts. 2, 6, 7, 9, 14 and 16).”345

178. In May 2018, the Government of Pakistan advised the Supreme Court of Pakistan

that 1,330 people were being held in various internment camps and that it required more

time to furnish the Court with details of the legal proceedings against them.>4¢

179. OHCHR has been informed that there are likely several other cases of enforced or
involuntary disappearances in Pakistan-Administered Kashmir but they do not get reported

like in rest of Pakistan due to the lack of independent media or independent human rights

groups working in these areas.>4’

337 p117; L210.
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339 According to Amnesty International, in Pakistan an internment center is “any acknowledged
detention centre administered under the Actions (in Aid of Civil Power) Regulations 2011 (AACPR)
where it is defined as ‘any compound, house, building, facility or any temporary or permanent
structure that is notified by the Provincial Government to serve as premises where persons are
interned’.” (See Amnesty International, “The Hands of Cruelty: Abuses by Armed Forces and Taliban
in Pakistan’s Tribal Areas™, 2012, p.6. Available from
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180. The United Nations Working Group on Enforced or Involuntary Disappearances has
received at least one case of a Pakistani national disappeared from Azad Jammu and
Kashmir and a permanent resident of Gilgit-Baltistan disappeared from Pakistan.

VIII. Conclusions and recommendations

181. This report highlights serious human rights violations and patterns of impunity
in Indian-Administered Kashmir and significant human rights concerns witnessed in
Pakistan-Administered Kashmir. As stated in OHCHR’s June 2018 report, there
remains an urgent need to address past and ongoing human rights violations and to
deliver justice for all people in Kashmir.

182. Political tensions between India and Pakistan over Kashmir often result in the
increase of ceasefire violations along the Line of Control, including shelling and firing.
Ceasefire infringements in 2018 and 2019 resulted in the Killing of civilians,

destruction of civilian property and displacement of people in both Indian-

Administered Kashmir and Pakistan-Administered Kashmir.‘?’48

183. As neither the Governments of India nor of Pakistan have taken clear steps to
address and implement the recommendations made in OHCHR’s June 2018 report,
those recommendations are reiterated and restated in this report. Additional
recommendations are also addressed to the respective authorities for their
consideration.

OHCHR recommends:
To the Human Rights Council:

Consider the findings of this report, including the possible establishment of a
commission of inquiry to conduct a comprehensive independent international
investigation into allegations of human rights violations in Kashmir.

To the authorities in India:

(a) Fully respect India’s international human rights law obligations in Indian-
Administered Kashmir,

(b) Urgently repeal the Armed Forces (Jammu and Kashmir) Special Powers Act,
1990; and, in the meantime, immediately remove the requirement for prior central
government permission to prosecute security forces personnel accused of human
rights violations in civilian courts;

() Establish independent, impartial and credible investigations to probe all
civilian Kkillings which have occurred since July 2016, as well as obstruction of medical
services during the 2016 unrest, arson attacks against schools and incidents of
excessive use of force by security forces including serious injuries caused by the use of
the pellet-firing shotguns;

(d) Investigate all deaths that have occurred in the context of security operations in
Jammu and Kashmir following the guidelines laid down by the Supreme Court of India;

(e) Investigate all cases of abuses committed by armed groups in Jammu and
Kashmir, including the killings of minority Kashmiri Hindus since the late 1980s;

@ Provide reparations and rehabilitation to all individuals injured and the family
of those Kkilled in the context of security operations;

(2 Investigate and prosecute all cases of sexual violence allegedly perpetrated by
state and non-state actors, and provide reparations to victims;

248 According to Pakistan’s Ministry of Foreign Affairs, 35 civilians were killed and 135 injured in 2018
[on Pakistan’s side of the Line of Control].” (Pakistan, Ministry of Foreign Affairs, Press Release,
3 November 2018. Available from http://mofa.gov.pk/pr-details.php).
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(h) Bring into compliance with international human rights standards all Indian laws
and standard operating procedures relating to the use of force by law enforcement and
security entities, particularly the use of firearms: immediately order the end of the use of
pellet-firing shotguns in Jammu and Kashmir for the purpose of crowd control;

(6)) Amend the Jammu and Kashmir Public Safety Act, 1978 to ensure its
compliance with international human rights law;

o Release or, if appropriate, charge under applicable criminal offences all those
held under administrative detention and ensure the full respect of standards of due
process and fair trial guaranteed under International law;

k) Treat any person below the age of 18 who is arrested in a manner consistent
with the Convention on the Rights of the Child;

a Investigate all blanket bans or restrictions on access to the Internet and mobile
telephone networks that were imposed in 2016, and ensure that such restrictions are
not imposed in the future;

(m) End restrictions on the movement of journalists and arbitrary bans of the
publication of newspapers in Jammu and Kashmir.

(n) Ensure independent, impartial and credible investigations into all unmarked
graves in the state of Jammu and Kashmir as directed by the State Human Rights
Commission; if necessary, seek assistance from the Government of India and /or the
international community. Expand the competence of the Jammu and Kashmir State
Human Rights Commission to investigate all human rights violations and abuses in
the state, including those allegedly committed by central security forces;

(o) Ensure people from Kashmir are not targeted or legally harassed in other parts
of India on the basis of their actual or presumed identity;

) Ratify the International Convention for the Protection of all Persons from
Enforced Disappearance, the Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment and its Optional Protocol,

Q) Introduce enabling domestic laws as recommended during India’s UPR in 2008,
2012 and 2017;

(r) In line with its standing invitation to the Special Procedures, accept the
invitation requests of the almost 20 mandates that have made such requests; in
particular, accept the request of the Working Group on Enforced or Involuntary
Disappearances and facilitate its visit to India, including to Jammu and Kashmir; and

(s) Fully respect the right of self-determination of the people of Kashmir as
protected under international law.

To the Government of Pakistan:

(a) Fully respect international human rights law obligations in Pakistan-
Administered Kashmir;

(b) End the misuse of anti-terror legislation to persecute those engaging in peaceful
political and civil activities and expressions of dissent, and amend the Anti-Terrorism
Act to bring it in line with international human rights standards, including by
incorporating human rights safeguards;

(© Federal and local authorities should amend sections of the Interim Constitution
of Azad Jammu Kashmir and other relevant legislation that limit the rights to
freedoms of expression and opinion, and peaceful assembly and association;

(d) Immediately release from prison or house arrest any political activists,
journalists and other civil society actors who have been convicted for peacefully
expressing their opinions;

(e) Federal and local authorities should amend the constitutions of Azad Jammu and
Kashmir and Gilgit-Baltistan to end the criminalization of the Ahmadiyya Muslims and to
allow to them to freely and safely exercise their freedom of religion or belief;
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Iv.

@® Abolish blasphemy provisions in Azad Jammu Kashmir and Gilgit-Baltistan to
facilitate the enjoyment of freedom of religion and belief by all people;

(2) Ensure indigenous and local communities of Azad Jammu and Kashmir and
Gilgit-Baltistan are consulted and give their informed consent for the use of their land
or natural resources for any kind of non-local business activities;

(h) Ratify the International Convention for the Protection of all Persons from
Enforced Disappearance, and its Optional Protocol to the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment,

(i) Criminalize enforced disappearances in the penal code and reinforce the
capacities of the Pakistanis Inquiry Commission on Enforced Disappearances as
Pakistan had accepted in its UPR in 2013; and

4)) Fully respect the right of self-determination of the people of Kashmir as
protected under international law.

Annex: Responses from concerned Member States

184. OHCHR shared the draft report with the Governments of India and of Pakistan on 12
June 2019 with a request to provide any factual comments by 17 June.

185. India did not make any request for or suggest any specific factual corrections to the
content of the report nor did it address any of the allegations contained in it. However, it
rejected the report on the basis it was “fallacious, tendentious and [politically] motivated” —
similar to its rejection of the first report on Kashmir issued in June 2018. India stated that
the report should focus on “cross-border terrorism” which it claimed was at the “heart of
the issue” claiming that OHCHR had overlooked this issue in the report. It added that the
report had ignored its “sustained and comprehensive socio-economic development efforts”.
India requested OHCHR not to publish the report.

186. Pakistan welcomed the report and provided “factual” comments which were
considered by OHCHR on the basis of merit. Many were requests for the removal or
amendment of sections of the report pertaining to Pakistan-Administered Kashmir on the
grounds that the information was not specific to Pakistan-Administered Kashmir but were
general human rights concerns affecting all of Pakistan. Pakistan also requested OHCHR to
include what is essentially political analysis and the historical background that was
contained in the first report.




HISTORIC STRUGGLE FOR PAKISTAN (1857-1947)

End of Muslim Rule in India

On 20" September,
1857 the British
captured the Red fort
of Dehli

and dire
vengeance Vvisited
mjupon the helpless

Muslims of the city.

The city was sucked by
the British soldiers. They massacred thousands of people
without any discrimination. On October 13" 1857
Bahudar Shah Zafar's two sons were hanged, on Oct.14
his three sons were tried by a military court and ordered to
be executed by a firing squaid. On October, 18 twenty four
princes were hanged on a public square. On Jan, 27 1858
the King of India was produced as an accused before a
military court and was deported to Rangoon with his wife
Zeenat Mahal and son Jawan Bakhat.
Sir Syed Ahmad Khan
After losing the war on

independence of 1857,

the Muslims India lost
e everything. They had
no future and were
completely
demoralized. Sir Syed
Ahmad Khan, a renowned political leader of the 19th
Century, adopted various measures to keep the Muslim
morale high and their hopes kindled. First of all he tried
to establish that the Muslims could live peacefully under
the English rule if their religious, social and economic
matters were not interfered with. After that he started an
educational movement his greatest achievement was to
establish a school and then to convert it into Aligarh
College . Highly qualified teachers as well as an English
principal and English teachers were appointed for the
modern education of the Muslims. He was the first person

who denounced Hindu domination and declared that that
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the Muslims of India were a separate nation.
Anti-Muslim Movements & Indian National

Congress
The English were pleased with the Hindus and the

Hindus started movements for the revival of ancient
Hindu civilization with the aim of establishing “Ram Raj” in
India. The most important movement among these was
the“Arya-Samaj” with objectives of expelling the Muslims
from India. They launched an anti-Urdu campaign of
replacing Urdu by the Hindi language, in Devnagiri Script,
in the Government Offices and the Courts.

The Indian National Congress was launched in 1885
aimed at establishing British type of elected institutions.
The members should be elected, while only the educated
or the owners of property shall have the right to vote. The
Muslims were lagging behind the Hindus in English
Education and had been rendered quite destitute as a
result of the 1857 uprising. Sir Syed Ahmad Khan advised
the Muslims to keep aloof from the Congress, He was of
the view that Hindus and Muslims should have the right to
separate electoral lists to elect their representatives.
Hindus were dead against this proposal. The Muslims
remained aloof from Congress as per advice of Sir Syed.

The Partition of Bengal
The vast province of Bengal was partitioned on the
administrative grounds but Hindus launched a violent
agitation against this division in the whole of Bengal,
creating a law and order situation. They did not like the
Muslim Majority East Bengalprovince.

All-India Muslim League
The Hindu agitation against the division of Bengal was the
emergent situation
| which induced the
Muslim leaders of
India to hold a big
meeting in Dacca on
1906
to establish a party of

December 30,




their own by the name of “All India Muslim League”. The
basic aim was to achieve the right of separate electorate
for the Muslims and to safeguard the interests of Muslims.
The demand of the Muslim League for separate
electorate was opposed by the Congress but was
accepted in 1909.
Lucknow Pact. 1916

It was due to Quaid-i-Azam's efforts that Congress and
the Muslim League agreed in 1916, to co-operate for a
joint struggle to achieve self-Government. A noticeable
feature of this accord
was that Congress
accepted the right of
Muslims to elect their
representatives
through separate
thus
their

electorates

conceding

separate national
identity. It was an important decision in the political history
of India to safeguard the rights of the Muslims. The
Congress had practically accepted the fact that both the
nations, i.e. Hindus and Muslims, cannot jointly struggle
for the freedom of India until their separate national
identity is conceded.
Khilafat Movement

Turkey sided with Germany in the World War-1. Turkey too
suffered defeat with Germany. The Indian Muslims got
quite a set-back. During this war the English had assured
the Muslims that
Turkish Caliphate
would come to no harm
after the end of war.
But Turkish suzerainty
was abolished entirely
in the area previously

under their control

reducing themto a very
weak position. The Muslims launched a movement to

restore the Caliphate, as the Turkish Sultan was the
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Caliph of all the Muslims. The Government enacted a Bill

in 1919, called Rawlett Actto suppress every kind of anti-

- -

Government agitation
ruthlessly. Quaid-i-Azam
resigned from the
membership of the Imperial

Legislative Council in

'

protest at the passage of
that Bill. The Hindus were
also against this Bill. Hence the Congress and Leaders of
the 'Khilafat Movement' jointly decided to launch a “Non-
cooperation Movement” against the Government. This
movement continued for about two years. A protest rally
burst into violence and torched a police station,
incinerating twenty one policemen inside, on February
05, 1922 in 'Chaura Chori®, a place in U.P. The Hindu
Leader, M.K. Gandhi called-off this agitation. This
decision was very disappointing for the Muslims.
Maulana Mohammad Ali Johar, who was behind bars,
called Gandhi's decision wrong. This situation resulted in
a split between the Hindus and the Muslims. The Hindus
launched “Shudhi and “Sangthun” movements.

Nehru Report and 14-points of Quaid-i-Azam
The Hindu political parties like Congress and Hindu
Mahasabha started emphasizing that the right of
separate electorate acquired by the Muslims should be
abolished, as it was harmful for the idea of a United Indian
Nation. All Parties Committee was convened under the
leadership of Mr. Motilal Nehru. The report of this
committee was debated upon in Calcutta in an All-Parties
Convention in December 1928. Quaid-i-Azam put up a
few important amendments in the “Nehru Report” which
were turned down by the Hindus. Quaid-i-Azam was,
therefore, forced to say, “This is our parting of the ways!”
As a reaction to this Quaid- e-Azam presented his
historical' Fourteen-Points' which formed the basis of the
future political struggle of the Muslims.

The Historical Address of Allama
Mohammad Igbal

The annual meeting of Muslim League in 1930 was held




in Allahabad. The
Islamic Philosopher,
Allama Mohammad
Igbal presided.
Referring to the history
of Hindu-Muslim
relations he explicitly

alluded that in his

opinion the only
solution of the Hindu-Muslim problem in India was to
establish an independent separate sovereign country
consisting of the Areas where the Muslims were in a
majority, especially the North-Western  Part of India.
The idea of Allama Mohammad Igbal to set up a separate
Muslim country created a fresh zeal among them and
they launched a movement to achieve this Goal.
Round table and Act 1935
Three rounds of Round Table Conference were held in
London, from 1930 to 1932, to deliberate on solving the
political tangle of India. Many prominent politicians and
intellectuals of India took part, including the Quaid-i-Azam
and Allama Igbal. The stubborn behaviour of the Hindus
blocked all the efforts to find a means for  protecting the
Legitimate Rights of the Muslims. In spite of the failure of
the Round Table Conferences, the British Government
enacted a new Bill, called “The Government of India Act -
1935”, to accede additional political privileges to the
people of India. India was accordingly divided into 11
provinces with a legislative assembly in each. The
provinces were given internal autonomy with a
representative government.
Congress Raj

General elections were held in all the Provinces in 1937
according to the above Act. Majority of the 11 provinces
opted for a Congress Government. This ushered a new
round of Hindu-Muslim relations. Under Congress
Governments, the rights of the Muslims were brutally
trampled on and the Muslims of U.P./C.P. and Bihar had
to face very harsh treatment. “Bund-e-Matram” was

adopted as a national anthem by most of the Congress
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Governments. That is why it was considered derogatory
to the Muslim sentiments. Anti-Muslim riots resulted
mostly from the recitation of this notorious song in the
meetings and processions. The Hindu youth adopted the
tactics of carrying the Idol of the Hindu Leader, M.K.
Gandhi, and intruded into the Muslim Schools and
Madrassahs chanting this song, and tried to install
Gandhi's Idol there. This always created Hindu-Muslim
riots. Quaid-i-Azam said thatthe songemanates hatred.
Day of Deliverance
The second world war started in Europe in September
1939. The Governor General of India declared that India
was too at war alongside Britain. All the Congress
Provincial Governments resigned in protest on the plea
that the Governor General had no right to declare India
being at war without prior consultation of the
Representative Governments. The Indian Muslims
celebrated this occasion as a “Day-of-Deliverance”
because the Muslim existence had been made quite
miserable by these Governments.
Pakistan Resolution

The situation had reached a stage where the only
representative party of the Muslims, i.e. the Muslim
League, decided to launch the practical steps necessary
to establish a separate Muslim country. A meeting was
held in Lahore in March 1940, participated by Muslim
representatives from all over India. A resolution was
approved recommending establishment of an
Independent Muslim country comprising the Muslim
Majority Areas in the North-West and North-East of

INDIA, so that the Muslim could live under their own

!
"




system of Govt: in accordance with their typical social,
cultural and political values. This Resolution gave the
Muslims of INDIA a clear cut aim. A movement to achieve
this objective was launched engaging the whole of the
Muslims as a Nation. They sank their sectarian
differences and participated irrespective of age. All
converged on achieving their goal as adherents of a
Single-Book, A1

Messenger.

-Quran, and One-Allah and one-

Divide & Quit
The Hindus started the “Quit India” movement during the
War to press the English for accepting their dividends.
This campaign failed inspite of severe disturbances at
many places. The majority of Muslims remained aloof in
this movement. Quaid-i-Azam reacted to this campaign
by raising the slogan “Divide India & Quit!”
Cripps Mission & Wavell Plan

The Hindu-Muslim controversy was increasing day-by-
day.Aim of the Congress was the establishment of 'RAM-
RAJ' in India. Realizing the gravity of the situation, the
British Government dispatched a Parliamentary
Delegation to India in 1942, with Sir Stafford Cripps as its
Head. It held parleys with the Leaders of Congress,
Muslim League and other significant parties and informed
them of their proposals. The Central Point was the setting
up of a new Indian Union, just like other Dominions under
the British Crown but totally independent in it's Domestic
and Foreign Affairs.The Muslim League rejected the
proposal. Quaid-i-Azam stated the proposals as very un-
balanced and highly injurious to the Muslims because it
did not concede the demand for Pakistan in clear and un-
equivocal terms. The Right of Self-Determination to the
Muslims was not admitted too. The Congress also
rejected the proposals.

The Viceroy called a Meeting in Simla of all the prominent
Leaders of India on 25" June 1945t. The constitutional
differences were discussed but the Congress'
intransigence blocked any decision. The Simla
Conference proved a failure. The most important aspect

of this Wavell plan, which the foresight of Quaid-i-Azam
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could welldiscern, wasthe absence of any constitutional
clause to stop this temporary arrangement becoming
permanent! The chanceswere for the permanent majority
of Hindus in the Central Government to subjugate the
Muslims permanently in a political bondage.
Elections of 1945-46
Central and Provincial Elections were held in 1945-46.
The Muslims participated in these Elections on the plank
of getting a favorable decision on Pakistan. There were
30 reserved Muslim seats in the Central Assembly; all
were bagged by the Muslim League. There were 495
Muslim Seats in the Provincial Legislative Assemblies
and the Muslim League, by succeeding on 446 of these,
proved itself to be the only representative body of
Muslims and the demand by the Muslims was for
Pakistan.
Cabinet Mission plan & Interim
Government

The British
Government
dispatched a Cabinet-
Mission in 1946.The
Mission met the
Leaders of Congress
and Muslim league The
total divergence of

views was prevailing.

The Mission proposed
a plan of their own. It envisaged an Indian Union where
the Center would have control of Defence, Foreign Affairs
& Communications. The plan divided India in three
groups proposed Provinces/Groups to opt-out of the
Indian Union after Ten-Years, if they so desired, the
Muslim League accepted this Plan. The Congress to
start with, accepted this plan, but later on rejected it. The
English asked the Congress to form an interim
Government in clear violation of their pledge to the
Muslims. Muslim League joined the government later on.
This is quite a laudable fact that the performance of the

Muslim League Ministers in the interim Government



was better thanthe Hindu Majority Party Ministers. The
Finance Minister, Mr.Liaquat Ali Khan, of the interim
Government  presented such a Revolutionary Budget

thatitis still called a'Poor Man's Budget' in the History.
Division of India

A new Viceroy, Lord

Mountbatten, arrived in

India carrying the

authority to transfer the

Mountbatten

power.

was desirous of keeping

India united at any cost.
The scheme for the Partition of India was approved after a
series of meetings by Mountbatten with the Notables of
India. He announced the plan to Partition of India on
June 03,1947. This provided for the partition of Bengal
and Punjab as well. Two Partition Commissions were set
up under the Chairmanship of Sir Cyril Radcliff to decide
the Boundary in Bengal and Punjab. Radcliff allotted

some important districts, having a Muslim majority to

- -
e
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India. A Muslim-majority district Gurdaspur was given to

India. This provided a corridor to India for forcibly

occupying Kashmir.
“That's the end of that”
On 7" August, Quaid-e-Azam flew from Delhi to Karachi,

in Mountbatten's white Dakota. Hector Bolitho records
that before he took off he went out to be photographed,
but he did not speak. As we taxied out he made only one
remarks; he murmured “That's the end of that” meaning,

| supposed the end of the struggle on Indian soil. ...We

reached Karachi in the evening as we flew over Mauripur

Jinnah looked down and saw thousands of people waiting
for him and they were cheering “Pakistan Zindabad”

“Quaid-e-Azam Zindabad”
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Muzaffarabad Syed Iftakhar Ali Gillani Mlmster Educatlon and other speakers are addressing to a public gathering on death

anmversary Burhan Muzaffar Wam Shaheed
B T

Muzaffarabad Mrs Noreen Arrf Mmlster Industries and Women Development and other speakers are addressmg to a public

gathermg on Kashmir Martyrs Day (13 July)

N ,
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Muzaffarabad: Mrs. Noreen Arrf Mrmster Industries, and Women Development and other speakers are addressmg toa publlc

gathermg on Accessron to Pakistan Day (l 9 July)

Muzaffarabad Raja Abdul Qayyum Khan and other speakers are addressing to a publrc gathermg on death anmversary
Gha21 e- Mlllat Sardar Muhammad Ibrahim Khan.

b/ .
Barcelona: Raja Muhammad Farooq Haider Khan PM AJ&K giving Mansoor Qadir Dar acting Chairman Policy & Research Form
away Shield Mr. Mukhatar Soni Chairman Nada-e- Kashmir signing MOU with Jammu Kashmir Form.
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Trump offers mediation on Kashmir
President says relations with Pakistan
much better today than in years past,

willing to invest in Pakistan; Washington
working with Islamabad to find a way out
of Afghan war; Admits Pakistan helping US
a lot now on Afghanistan; Says US have
great potential for relations with Pakistan;
Praises Pakistanis as really tough and
smart people; Imran says peace deal with

Taliban was closer than it had ever been.

Washington: US President Donald Trump on Monday
offered to mediate on the decades-long Kashmir dispute
between India and Pakistan, a move that would signal a
shift in long-standing US policy that the issue must be
solved bilaterally. After shaking hands and pausing for
photos, as a large number of Pakistani-Americans
gathered outside, Trump welcomed Khan into the White
House. The Pakistani leader held a one-on-one meeting
with the US head-of-state, wherein the latter offered to
mediate the Kashmir dispute between India and Pakistan.
“I will say that we have a very good relationship with India.
I know that your relationship was strained a little bit ...
maybe a lot,” Trump said. “But we will be talking about
India, it will be a big part of the conversation today.” “If |
can help, | would love to be a mediator. If | can do anything
to help, let me know,” the US president added. In addition,
Khan said: “The USA is the most powerful country in the
world and it can play a very important role for peace in the
subcontinent. “Over a billion people at moment are held
hostage to Kashmir situation and | believe that President
Trump can bring two countries together,” the PM added.

President Trump said the US is willing to invest in
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Pakistan and sees great trade relationship between the
two countries. He also said that Washington is working
with Islamabad to find a way out of the war in Afghanistan.
Trump held out the possibility of restoring US aid to
Pakistan, depending upon what is worked out, and
offered assistance to Islamabad in trying to ease strained
ties with India. To a question asking him about his own
unfavorable views about Pakistan in the past, Trump said,
“I don't think Pakistan respected the United States [in the
past]. | don't think Pakistan respected its [the United
States'] presidents. | think Pakistan could have done a
tremendous amount with respect to Afghanistan: they
didn't do it another blame game because they were
dealing with the wrong presidents who know? “I think
they could have helped us a lot in the past, but it doesn't
matter [now]. We have a new leader, he is going be a
great leader of Pakistan. We have a sort of new leader
here [in the US] ... but now | think Pakistan could have

done a lot [in the past] but it choose not to just because

W e R L
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they didn't respect US leadership,” he said. In reply to a

question on whether he would ever go to Pakistan, which
he at one point described as a “wonderful country”, Trump
joked that while he had yet to be invited by PM Imran, he
would “love to” visit one day. Prime Minister Imran also
highlighted Pakistan's own sacrifices in the so-called "War
on Terror', reminding Trump that Pakistan had lost 70,000
people and billions of dollars due to the conflict. “We have
great potential for relations with Pakistan, | honestly think
ties between our two countries have never been better,”
he said. “I have lots of Pakistani friends... they're really

tough and smart people,” he added. Prime Minister Imran



told President Trump there was only one solution for
Afghanistan and that a peace deal with the Taliban was
closer than it had ever been. He said he hoped in the
coming days to be able to urge the Taliban to continue the
talks.The trip was originally planned in June but was
postponed because of the PM's prior domestic
engagements, including the federal budget. Pakistani
officials, however, feel that direct interaction between PM
Imran and Trump can help address some of the
misgivings. Foreign Minister Shah Mehmood Qureshi,
Advisor to Prime Minister on Commerce Abdul Razzaq
Dawood, Special Assistant on Overseas Zulfikar Bukhari
and Army Chief General Qamar Javed Bajwa, are
accompanying the Prime Minister. “The purpose of the
visit is to press for concrete cooperation from Pakistan to
advance the Afghanistan peace process and to
encourage Pakistan to deepen and sustain its recent
effort to crackdown on militants and terrorists within its
territory,” a senior US administration official told Reuters.
The official, who spoke on condition of anonymity, said
the United States wants to make clear to Pakistan that it is
open to repairing relations if Pakistan changes how it

handles “terrorists and militants.

Trump's mediation offer PM surprised by

reaction of India

Web Desk: Prime Minister Imran Khan has been
surprised by reaction of India to US President Donald
Trump's offer of mediation to bring Pakistan and India to
dialogue table for resolving Kashmir conflict. PM Imran
turned to Twitter saying, “Surprised by reaction of India to
Pres Trump's offer of mediation to bring Pak & India to
dialogue table for resolving Kashmir conflict which has
held subcontinent hostage for 70 yrs.” Khan added,
“Generations of Kashmiris have suffered & are suffering

daily and need conflict resolution.”
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OIC-IPHRC Welcomes the Second Report
of the Office of the UN High Commissioner
for Human Rights on human rights
violations in Indian Occupied Kashmir and
supports its recommendations to establish
a Commission of Inquiry to investigate
these violations and to uphold the right to

self-determination of Kashmiri people
The OIC Independent Permanent Human Rights
Commission (IPHRC) welcomes the Second report by
the Office of the United Nations High Commissioner for
Human Rights (OHCHR) on the state of human rights in
Indian Occupied Kashmir, which was released on 8 July
2019. The OHCHR report has yet again affirmed the
findings of an earlier IPHRC Report on the subject, which
listed in detail the grave human rights violations and
abuses suffered by innocent Kashmiris for their legitimate

and peaceful demand to exercise their inalienable right to

self-determination.

While focusing on the plight of the innocent Kashmiris
suffering brutal repression and grave human rights
violations at the hands of Indian occupation forces, the
report has unreservedly upheld the need for respecting
the right to self- determination of the people of Jammu
and Kashmir, as protected under International Law and

confirmed by various UN Security Council Resolutions.

The OHCHR Report, though only an update on the last
comprehensive report issued in June 2018, again
explicitly confirms the ongoing atrocities and human
rights violations in the Indian Occupied Kashmir and
documents in detail the excessive use of force by the
Indian occupation forces including the use of condemned
pellet guns to kill and maim innocent and unarmed
civilians, arbitrary arrests and extrajudicial killings, as well

as targeting of both the religious and political leadership



of Kashmiri Muslimsincluding peaceful protestors, under
fabricated charges. As repeatedly highlighted by the
IPHRC, the OHCHR reportalso confirms that thesegrave
violations of human rights are perpetrated by Indian
Occupation Forces under the protection of draconian
laws such as Armed Forces Special Powers Act and
Public Safety Act, which grant them absolute impunity
from accountability and enables them to conduct their
inhuman operations.

IPHRC echoes the call made by the OHCHR to establish
the Commission of Inquiry under UN auspices to
comprehensively investigate the confirmed allegations of
human rights violations, and hopes that all parties will fully
cooperate with the UN in formation of the Commission
and its proceedings.

The Commission also sincerely hopes that the contents of

these UN and other similar reports will help international
community to persuade the Indian government to come
out of its persistent denial of human rights of the Kashmiri
Muslims; amend its repressive policies and reach a
lasting solution of the Kashmir dispute by granting the
Kashmiris their promised and undeniable right to self-
determination.

In conclusion, the OIC Independent Permanent Human
Rights Commission reaffirms the oft-repeated
pronouncements made by OIC Council of Foreign
Ministers and Summits to support the people of Jammu
and Kashmir in achieving their legitimate rights, including
the right to self-determination and resolving the dispute
through dialogue in accordance with the relevant UN
Security Council resolutions and wishes of the Kashmiri

people.

Iraqi leader stresses negotiated solution of
Kashmir issue India trampling all
international norms in IOK: Masood Our
Correspondent

Muzaffarabad: Leader of the Islamic Supreme Council of

Iraq, Sheikh Dr Hamam Hamoudi, who is currently on a
visit to Azad Kashmir as the head of a five-member
parliamentary delegation has stressed the need for
resolving Kashmir issue through talks between Pakistan
and India as per wishes of the Kashmiri people and the

UN Security Council resolutions. Talking to media after a
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meeting with the AJK President Sardar Masood Khan at
Aiwane Sadr here on Tuesday, he stressed the
international community to play its role in securing an end
to human rights violations being committed by India in
occupied Kashmir, and to help the Kashmiri people get
their internationally recognized right to
.;E self-determination. Exhorting the need
for talks between Pakistan and India for
the resolution of all issues including
Kashmir, Dr Humam Hamoudi said that
durable peace was inevitable for
development, prosperity and stability of
the region. He maintained that the

people of the beautiful Kashmir territory
. were faced with miseries due to long-
outstanding Kashmir issue. Leader of
the Iragi parliamentary delegation said
that his government was desirous of bilateral cooperation
with Pakistan and Azad Kashmir in different sectors
including education, health and energy. Earlier talking to
the visiting Iraqi parliamentary delegation, the AJK
president asserted that the Indian occupation forces in

violation of all international laws and established human



values were busy in perpetrating a reign of state terror
against defenseless, peaceful and innocent citizens of
the Occupied Kashmir. The India forces have martyred
more than 100,000 Kashmiri people since 1989. Of them,
7,000 people were tortured to martyrdom in custody.
Sardar Masood Khan said that due to brutalities of the
Indian Army, more than 22,000 Kashmiri women were
widowed, and 100,000 children orphaned. Besides, more
than 11,000 women have been molested by Indian
troops.

He maintained that 8,000 unmarked graves have been
detected in different parts of the occupied valley, where
the Kashmiri youth martyred in fake encounters have
been buried. The AJK president said that 990 innocent
Kashmiri people were martyred in the latest wave of
barbarity in occupied Kashmir since the martyrdom of

prominent freedom fighter Muzaffar Wani on July 8, 2016.

The Indian Army is intentionally using pellet guns to
render the Kashmiri youth to be blind, and more than
10,000 men, women and youth have lost their eyesight
during the last three years. Sardar Masood Khan
regretted that on the one hand, India is ruthlessly killing
the Kashmiri people through the worst state terrorism
while on the other, it is declaring their peaceful liberation
struggle as terrorism to hoodwink the international
community. Under a preplanned strategy, India is bent
upon changing the demography of the held territory so as
to turn in its favour the results of plebiscite if it compels to
hold under the global pressure. For this purpose, the
Indian government wanted to introduce amendments in
its constitution to abolish the special status of occupied
Jammu and Kashmir. He appreciated the leader of the
Islamic Supreme Council of Irag, Sheikh Dr. Humam

Hamoudi for supporting principled strand of Pakistan.

Farooq for strategy, policy to resolve
Kashmir dispute

Spain: Prime Minister Azad Jammu and Kashmir

addressed to the rally in Barcelona, Spain. He insisted to

president of Nada e Kashmir Raja Mukhtaar Ahmed
Sooni signed the MOU in the presence of prime minister
of AJK. Itis a milestone, which will contribute significantly

and effectively in Kashmir issue. Secretary PM Raja

highlight the issue and asked to devise a strategy and
policy to resolve it in an effective manner. however, the
role of the international NGOs and Kashmiri organization
cannot be overlooked in this contest. He also addressed
the function of MOU among policy research forum and an
organization called Nada e Kashmir. Vice chairman of the

policy research forum Mansoor Qadir Dar and the
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Amijad Pervaiz Ali, director general Jammu and Kashmir
liberation cell AJK Fida Husaain Kiyani, Kashmir council
EU AliRazaSyed, secretary general of Muslim league (N)
Chaudary Mohammed Naeem and Malik Mohammed
Shareef of Nada-e-Kashmir attended the function. Along
these officials there were huge number of people

belonging to Kashmiri and Pakistani community. PM



addressed in function that the bloodshed and sacrifices
of the Kashmiri people has changed the dimensions of
the struggle and liberation movement. He stated thatAJK
is making strong and active ties with NGOs and other
organizations working for the Kashmir cause. He further
enhanced that Kashmiri community all over the worldhas
to play their role effectively inthe Kashmir's struggle. This
is the requirement of time to collaborate with each other
and serve the purpose regarding this issue.
AJK PM for more diplomatic efforts on
Kashmir issue

Muzaffarabad (Tarig Nagash) Azad Jammu and Kashmir
(AJK) Prime Minister Raja Farooq Haider on Thursday
said the alarming situation within India-held Kashmir and
along the Line of Control (LoC) warranted monumental
diplomatic efforts on the part of Pakistan so as to bring an

early end to the miseries of the Kashmiris. Speaking at a

/ 2
press conference, which coincided with the third
anniversary of his rule, Mr. Farooq Haider maintained
that “mere summoning of Indian envoy to Foreign Office
to lodge protest over atrocities in occupied Kashmir and
ceasefire violations at the LoC is not enough”. “It's not
going to yield anything in view of the obduracy and
savagery of the Indian government,” he added.

The AJK premier said Pakistan was an important party to
the Kashmir dispute and it was its moral, political and
legal responsibility to awaken sympathies for the
Kashmiris across the globe. “The foreign minister should
invite the ambassadors of P5+1 countries and brief them
on India's ill-will towards Pakistan in the context of
aggression in February and a mini-war unleashed within
the held territory as well as the ceasefire line (LoC),” he

added. He also called upon Prime Minister Imran Khan to
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revisit the Kashmir issue. “Pakistan cannot survive
without Kash-mir. The prime minister should ascertain
that what is Kashmir and why and what is its importance
for Pakistan,” he said. Mr. Farooq Haider said Islamabad
should sensitize western countries that while it had been
difficult for them to host hardly 650,000 refugees from the
Middle East, how would they cope with the situation if an
unconventional war broke out between India and
Pakistan due to the unresolved Kashmirissue.
He said that while India had denied access to occupied
Kashmir, Pakistan should allow visits of UN rapporteurs
to AJK. This move would mount pressure on India, he
said, adding that he would make same suggestion to
Prime Minister Khan.
Mr. Farooq Haider also seized the opportunity to reiterate
his call that Kashmiris should be allowed to present their
case themselves for a greater impact and benefits.
“Unless it is done, hardly any progress can be made on
this issue,” he said.
He suggested that a joint set-up comprising the AJK
government and All Parties Hurriyat Conference should
be constituted to plead the case of Kashmiris outside
world. “Pakistan should remain on our back and help this
set-up, in the first stage, achieve observer status of in the
OIC,” he stressed.

Gilani urges youth to thwart ill designs of

oppressor

Srinagar: In occupied Kashmir, the All Parties Hurriyat
Conference Chairman, Syed Ali Gilani while strongly
condemning the attack on resistance leader Shakeel
Ahmad Bakshi, has said that whichever hands are used
to carry out these cowardly acts, the mindset behind such
planning is same which provokes people in the name of
trivial issues to create more bloodshed in already blood-
soaked land. Syed Ali Gilani in a statement issued in
Srinagar, today, said, “Our cunning enemy tries to kill so
many birds with one stone. On one hand pro-resistance
people are harmed and on the other hand brain and
mindset behind such actions escape blame.” The APHC

chairman said that targeting those, fighting the



against the places of worship and religious matters will be
resisted by all Muslims across the territory, tooth and nail.
Mirwaiz Umar Farooq in a statement issued in Srinagar,
today, expressed concern over the circulation of
government orders, creating alarm among people. “We
are concerned by government orders being circulated

daily to create alarm among people, after the deployment

of more forces. Any move against our places of worship

oppression from their childhood, willingly choosing this
torturous path and resisting every temptation to get them
derailed, should be alarming for all of us. “Our enemy will
be celebrating, how we are easily being used to harm
each other.” He said that present grim and gloomy
situation demands a collective and cohesive face to fight
the ill designs of our oppressor. He appealed to people
particularly youth to be focused and united to give the
enemy a befitting reply to its behind the veil conspiracies

to tarnish this pious movement.

Any move against worship places will be s ; -
resisted: Mirwaiz and religious matters will be resisted strongly by all
Srinagar: In occupied Kashmir, the Chairman of Hurriyat Muslims across the territory. Do not deliberately vitiate the

forum, Mirwaiz Umar Farooq has said that any move situation,” Mirwaiz asked the Indian authorities.
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(From Jan 1989 till July 31, 2019)
Total Killings * 95,422
Custodial Killings 7,128
Civilian arrested 146,907
Structures Arsoned/Destroyed 109,378
Women Widowed 22,908
Children Orphaned 107,775
Women gang-raped / Molested 11,126
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¢ UNITED NATIONS
\\ )/ HUMAN RIGHTS

OFFICE OF THE HIGH COMMISSIONER
Report 8 July 2019 recommends.

India Should:-

YV VYV vy

v

Fully respect the right of self-determination of the people of Kashmir as protected under international law.
Fully respect India's international human rights law obligations in Indian-Administered Kashmir,
Urgently repeal the Armed Forces (Jammu and Kashmir) Special Powers Act, 1990
Establish independent, impartial and credible investigations to probe all civilian killings which have
occurred since July 2016
Investigate and prosecute all cases of sexual violence allegedly perpetrated by state and non-state actors,
and provide reparations to victims
Amend the Jammu and Kashmir Public Safety Act, 1978 to ensure its compliance with international
human rights law;
End restrictions on the movement of journalists and arbitrary bans of the publication of newspapers in
Jammu and Kashmir.
Ensure independent, impartial and credible investigations into all unmarked graves in the state of Jammu
and Kashmir as directed by the State Human Rights Commission;
Ensure people from Kashmir are not targeted or legally harassed in other parts of India on the basis of their
actual or presumed identity;
Introduce enabling domestic laws as recommended during India's UPR in 2008, 2012 and 2017,

(Full Text of the report at pag 01to 43 )

www.jklc.org
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